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PRE-COUNCIL ™ imime
M EETi NG Monday, April 15,2013

5:45 p.m.

MAYOR: MARY ELAINE HORN MAYOR PRO-TEM: STEPHEN GALLIHER

Work Session — 5:45 p.m.

1. Presentation — Citizen’s Committee for Smart Growth: Annual Report
2. Presentation — Olsson Associates: Quarterly Report
3. Presentation — Inmate Labor

Committee Meetings — Immediately following Work Session

PUBLIC SAFETY COMMITTEE : Rebecca LaStrada, Chair
Police and Fire - : S - Bob Cross, Vice Chair

1. Review Resolution approving and accepting amendments to the Memorandum of Understanding
by and between the City of Sedalia, Missouri and Sedalia Firefighters Local 103 of the
International Association of Firefighters.

2. Review Ordinance amending Section 6.2(A) (Sick Leave — Accrual Rates) of the City of Sedalia’s
Personnel Regulations Manual by amending the hourly sick leave accrual per pay period for Fire
Department Employees.

3. Review application for a DWI Grant between MODOT Highway Safety Division and the City of Sedalia.

PUBLIC WORKS COMMITTEE Wiley Walter, Chair

Public Works, Water Pollution Control ~Tolbert Rowe, Vice Chair

Community Development, Water, Parks, Airport, G

Cemeteries and Community Center ~ ,

1. Review purchase of dump truck with front snow plow and matenal spreader for the Street Department
From Navistar, Inc. through the cooperative procurement program per the City’s purchasing policy.

2. Review Bids for Rock Salt for the City Garage.

3. Review Bids for 10ft. Snow Plow Blades for the City Garage.

4. Review Ordinance amending Sections 58-448, 58-449, 58-450, 58-451, 58-452, 58-453 and 58-454
Relating to snow emergency routes.

5. Review Ordinance approving and accepting an agreement by and between the City of Sedalia,

Missouri and Missouri Department of Corrections, Division of Adult Instltutlons Tipton
Correctional Center.

6. Review Ordinance authorizing a transportation enhancement funds program agreement between the City
Of Sedalia, Missouri and the Missouri Highways and Transportation Commission for Transportation
Enhancement Grant #STP-5700(509) for the City of Sedalia, Missouri Downtown Streetscape Project
Phase Illa.

7. Review Ordinance authorizing an agreement between the City of Sedalia, Missouri and the Missouri
Highways and Transportation Commission for Infrastructure Grant #SRTS-INF-H32C(103) for the Safe
Routes to School Program (Horace Mann Elementary).

8. Review Ordinance authorizing an agreement between the City of Sedalia, Missouri and the Missouri
Highways and Transportation Commission for Non-Infrastructure Grant # SRTS-NI-H32C(502) for the
Safe Routes to School Program (Horace Mann Elementary).

9. Review Ordinance authorizing an agreement between the City of Sedalia, Missouri and the Missouri
Highways and Transportation Commission for Non-Infrastructure Grant #SRTS-NI-H32C(503) for the
Safe Routes to School Program (Parkview Elementary).

10.Review Ordinance approving and accepting an agreement between the City of Sedalia, Missouri and
Timothy D. Ehlers and Angela M. Ehlers, Husband and Wife, and Tim’s Tree Service LLC.
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FINANCE/ADMINISTRATION COMMITTEE - Kenneth Norton, Chair
Administrative, Library and Hospital ; Wanda Monsees, Vice Chair

1. Review Ordinance amending Section 7.15(H) of the Controlled Substance and Alcohol Testing Policy
contained in the City’s Personnel Regulations.

IF YOU HAVE SPECIAL NEEDS, WHICH REQUIRE ACCOMODATION, PLEASE NOTIFY THE
CITY CLERK’S OFFICE. ACCOMODATIONS WILL BE MADE FOR YOUR NEEDS.


bkoral
Typewritten Text
Click on any agenda item to view the related documentation 


Click on any agenda item to view the related documentation
CITY COUNCIL  “Viiemal bunding -
MEETING AGENDA ~ Merday, aprit15,2013

PLEDGE OF ALLEGIANCE, ROLL CALL, SERVICE AWARDS, SPECIAL AWARDS

A. SPECIAL AWARDS
1. Presentation from Race Car Bob Hiller of proceeds from D.A.R.E. Car Show

I MINUTES
1. Pre-Council Meeting April 1, 2013
2. Regular Council Meeting April 1, 2013

II. REPORT OF SPECIAL BOARDS, COMMISSIONS AND COMMITTEES
1. Acceptance of Citizens’ Traffic Advisory Commission minutes dated March 13, 2013

III. ROLL CALL OF STANDING COMMITTEES
A. PUBLIC SAFETY - Councilmember Rebecca LaStrada
1. Approve DWI Grant application between MODOT Highway Safety Division and the City of
Sedalia

B. PUBLIC WORKS — Councilmember Wiley Walter
1. Approve purchase of dump truck with front snow plow and material spreader for the Street
Department from Navistar Inc. thru the Cooperative Procurement Program per the City’s
Purchasing Policy
2. Award bid for Rock Salt for the City Garage
3. Award bid for 10ft. Snow Plow Blades for the City Garage

C. FINANCE / ADMINISTRATION — Councilmember Kenneth Norton

IV. NEW BUSINESS
A. ORDINANCES AND RESOLUTIONS

O Amending Sections 58-448, 58-449, 58-450, 58-451, 58-452, 58-453 and 58-454 relating to
Snow emergency routes

O Approving and accepting an agreement by and between the City of Sedalia, Missouri and
Missouri Department of Corrections, Division of Adult Institutions, Tipton Correctional Center

O Authorizing a transportation enhancement funds program agreement between the City of Sedalia,
Missouri and the Missouri Highways and Transportation Commission for Transportation
Enhancement Grant #STP-5700(509) for the City of Sedalia, Missouri Downtown Streetscape
Project Phase Illa

O Authorizing an agreement between the City of Sedalia, Missouri and the Missouri Highways and
Transportation Commission for Infrastructure Grant #SRTS-INF-H32C(103) for the Safe Routes
To School Program (Horace Mann Elementary)

O Authorizing an agreement between the City of Sedalia, Missouri and the Missouri Highways and
Transportation Commission for Non-Infrastructure Grant #SRTS-NI-H32C(502) for the Safe
Routes to School Program (Horace Mann Elementary)

O Authorizing an agreement between the City of Sedalia, Missouri and the Missouri Highways and
Transportation Commission for Non-Infrastructure Grant #SRTS-NI-H32C(503) for the Safe
Routes to School Program (Parkview Elementary)

O Approving and accepting an agreement by and between the City of Sedalia, Missouri and
Timothy D. Ehlers and Angela M. Ehlers, Husband and Wife, and Tim’s Tree Service LLC
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O Amending Section 7.15(H) of the Controlled Substance and Alcohol Testing Policy contained in
the City’s Personnel Regulations
R Approving and accepting amendments to the Memorandum of Understanding by and between
The City of Sedalia, Missouri and Sedalia Firefighters Local 103 of the International Association
Of Firefighters :
O Amending Section 6.2(A) (Sick Leave — Accrual Rates) of the City of Sedalia’s Personnel
Regulations Manual by amending the hourly sick leave accrual per pay period for Fire
Department Employees

APPOINTMENTS

. LIQUOR LICENSES

New:
*Doug Briscoe dba E. Street Bar, 1201 E 3™, Liquor by Drink, $450
Renewal:
*Gary Farr dba Patricia’s Mexican Restaurant, 3000 S Limit, Liquor by Drink with Sunday Sales
$750
*Thomas Munson dba Bings East, 1709 E Broadway, Packaged Liquor, $150
*Ronald Phillips dba Loyal Order of Moose #1494, 119 Winchester Dr., Liquor by Drink, $450

. APPROVAL OF DEPARTMENT BILLS

. ADJOURN SINE DIE

SWEARING IN CEREMONY
1. Roll Call

. NEW BUSINESS

1. Elect Mayor Pro-Tem

MISCELLANEOUS ITEMS FROM MAYOR, CITY COUNCIL AND CITY ADMINISTRATOR

I. GOOD AND WELFARE

J. ADJOURN

The reception to recognize outgoing and new Council members will be held May 6, 2013

IF YOU HAVE SPECIAL NEEDS, WHICH REQUIRE ACCOMODATION, PLEASE NOTIFY THE CITY
CLERK’S OFFICE. ACCOMODATIONS WILL BE MADE FOR YOUR NEEDS.
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OFFICE OF THE CITY ADMINISTRATOR

Re: Agenda items for City Council meeting on Monday, April 15,2013

Presentations:

1. Citizens Committee for Smart Growth: The Citizens’ Committee for Smart Growth will present their annual
report to the City Council as required by their by-laws.

2. Olson Associates: As part of their ongoing partnership with the City of Sedalia, Olsson Associates presents a
quarterly update on their work progress.

3. Inmate Labor Presentation: This presentation, given by city staff, discusses the use of inmate labor at various
departments.

Public Safety Committee:

1. Review Resolution approving and accepting amendments to the Memorandum of Understanding by and be-
tween the City of Sedalia, Missouri and Sedalia Firefighters Local 103 of the International Association of Fire-
fighters. If approved, this resolution updates the Memorandum of Understanding between the City of Sedalia and
Sedalia Fire Fighters Local 103 originally approved in 2010. This resolution authorizes changes in the procedure
for sick leave accrual per pay period.

2. Review Ordinance amending Section 6.2(A) (Sick Leave — Accrual Rates) of the City of Sedalia’s Personnel
Regulations Manual by amending the hourly sick leave accrual per pay period for Fire Department Employees.

This proposed ordinance is based on the approval of the prior resolution. It authorizes the changes in hourly sick
leave accrual for Fire Department employees to be changed in the City of Sedalia Personnel Regulations manual.

3. Review application for a DWI Grant between MODOT Highway Safety Division and the City of Sedalia. In
order for the Police Department to apply for a DWI Grant with the MoDOT Highway Safety Division, the en-
closed signature page comprised of original City Council member signatures must be completed.

Public Works Committee:

1. Review purchase of dump truck with front snow plow and material spreader for the Street Department
from Navistar, Inc. through the cooperative procurement program per the City’s purchasing policy. Staff has
located a dump truck with a front snow plow and material spreader through the MoDOT cooperative procure-
ment program, a program that allows cities to purchase such equipment at the most competitive of prices. A
total of $125,000 has been budgeted for this purchase. Staff recommends purchasing this dump truck with a
front snow plow and material spreader from Navistar, Inc. out of Fenton, Missouri for the price of $125,105.

2. Review Bids for Rock Salt for the City Garage. A total of six bids were received for the purchase of
rock salt. Staff recommends accepting the low bid from Independent Salt Co. of Kanopolis, Kansas in
the amount of $61.54 per ton. This is a decrease of $2.00 per ton over last year’s price.

3. Review Bids for 10ft. Snow Plow Blades for the City Garage. A total of five bids were received for the pur-
chase of a 10 foot snow plow blade. Staff recommends award the bid to the lowest bidder, Viking-Cives Mid-
west of Oak Grove, Missouri for the price of $150 which does include delivery. The department wanted to se-
cure the lowest bid price but has not yet determined the number of blades it will be purchasing yet.
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4. Review Ordinance amending the City’s emergency snow routes. This ordinance updates the City of Sedalia
emergency snow route policy including among other streets, Ohio Avenue in Downtown Sedalia. This pro-
posed ordinance was created following recent Sedalia snow storms. During debriefing meetings following the
winter storms, it was determined by staff that improvements to the current or snow route ordinance were need-
ed.

5. Review Ordinance approving and accepting an agreement by and between the City of Sedalia,

Missouri and Missouri Department of Corrections, Division of Adult Institutions, Tipton Correctional Center.
This ordinance, if approved by City Council, would authorize an agreement between the City of Sedalia and the
Missouri Department of Corrections, Division of Adult Institution at the Tipton Correctional Center, allowing
the City to use ten worker offenders at the City Cemetery, Airport and Street Department.

6. Review Ordinance authorizing a transportation enhancement funds program agreement between the City of
Sedalia, Missouri and the Missouri Highways and Transportation Commission for Transportation Enhancement
Grant #STP-5700(509) for the City of Sedalia, Missouri Downtown Streetscape Project Phase Illa. This grant
will provide transportation enhancement funding to the city of a not-to-exceed amount of $284,280.00.

7. Review Ordinance authorizing an agreement between the City of Sedalia, Missouri and the Missouri High-
ways and Transportation Commission for Infrastructure Grant #SRTS-INF-H32C(103) for the Safe

Routes to School Program (Horace Mann Elementary). This grant will provide funding to the City of a not-to-
exceed amount of $246,354.75.

8. Review Ordinance authorizing an agreement between the City of Sedalia, Missouri and the Missouri
Highways and Transportation Commission for Non-Infrastructure Grant # SRTS-NI-H32C(502) for the
Safe Routes to School Program (Horace Mann Elementary). This grant will provide funding to the city of a
not-to-exceed amount of $20,992.30.

9. Review Ordinance authorizing an agreement between the City of Sedalia, Missouri and the Missouri
Highways and Transportation Commission for Non-Infrastructure Grant #SRTS-NI-H32C(503) for the

Safe Routes to School Program (Parkview Elementary). This grant will provide funding to the city of a not-to-
exceed amount of $23,967.30

10. Review Ordinance approving and accepting an agreement between the City of Sedalia, Missouri and
Timothy D. Ehlers and Angela M. Ehlers, Husband and Wife, and Tim’s Tree Service LLC. This proposed
three year agreement allows the city access to the Ehlers’ property to grind up material to be used in the City’s
compost facility.

Finance/Administration Committee:

1. Review Ordinance amending Section 7.15(H) of the Controlled Substance and Alcohol Testing Policy
contained in the City’s Personnel Regulations. The City has identified the need to amend this policy to provide
that all pre-employment testing will be conducted for all positions, whether full-time, part-time or seasonal.
This proposed legislation also addresses post-accident testing.
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CITY OF SEDALIA, MISSOURI
PRE-COUNCIL MEETING - APRIL 1, 2013

WORK SESSION
The Work Session started at 6:00 p.m. in the Mayor’s Conference Room at the Municipal
Building with Mayor Pro-Tem Stephen Galliher presiding.

Council Members present were Stephen Galliher, Jo Lynn Turley (arrived at 6:10 p.m.), Rebecca
LaStrada, Wanda Monsees, Wiley Walter, Bob Cross, Tolbert Rowe, and Kenneth Norton.

Presentation — Clean Air Sedalia: Smoke Free City

John Kehde, owner of Kehde’s Barbecue, stated that in 2005 he made the decision to ban
smoking in his restaurant. Mr. Kehde stated that 20 years ago about 80% of his customers were
smokers but things have changed and the number of smokers has decreased. Mr. Kehde
commented he has never been a big advocate of government control; but does not feel that a
smoking ban would have a negative impact on the City of Sedalia.

Dr. Bill Woolery spoke on the dangers of secondhand smoke and urged the Council to seriously
consider the smoking ban for the City. Secondhand smoke has over 7,000 chemicals in it (i.e.
ammonia, butane, cyanide, etc.). Dr. Woolery stated that this puts many workers in restaurants
and bars at higher risk for health problems, including heart attacks.

Councilman Norton inquired if the City presently has an ordinance banning smoking. City
Administrator, Gary Edwards, stated that the City does not have an ordinance concerning this.

Council consensus was to proceed with drafting an ordinance to be presented to the Council at
the April 15, 2013 or May 6, 2013 Council Meeting.

Presentation — Alliance Water Resources: 6-month Progress Report

Dick Tuttle, with Alliance Water Resources, stated that year to date there have been 50 reports
submitted outlining a history of operations in the Water Pollution Control Department over the
past four years. Reports submitted contain the following categories: Administration, Treatment,
Collection/Distribution, Project Dates, Safety, Regulatory Training, Concerns and Positives.

Mr. Tuttle stated that Collection System Data shows the amount of Emergency Line Cleanings,
for private and public lines, that have been done as well as the amount of CCTV Inspection
(linear feet) done, manholes raised/repaired and point repairs done. As the amount of
preventative line cleaning has gone up the amount of emergency line cleanings has gone down.

Mr. Tuttle stated that Wastewater Treatment Plant Data gives permit limit amounts. The influent
water is what is coming into the plant and the effluent is what is coming out of the plant. In the
State of Missouri there is a recreational season (April 1 — Oct. 31) and a non-recreational season
(winter months) which allows varying amounts of BOD (Biochemical Oxygen Demand) and
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TSS (solid wastes) to pass through the wastewater treatment plants. At the Central Wastewater
Plant the effluent BOD during the recreational season allowed by permit is 10 and non-
recreational season is 20 and the actual effluent BOD is at 6; the effluent TSS allowed by permit
is 30 and the actual results are at 5. Efficiency is also looked at under the permit and for BOD
and TSS it is set at 85%. The actual results are at 98% efficiency for the BOD and 97%
efficiency for TSS.

Phil Webster, with Alliance Water Resources, stated that there are construction projects at the
Southeast and Central Wastewater Treatment Plants currently in progress. At the Southeast
Wastewater Treatment Plant disinfection is expected to begin on April 12, 2013 and at the
Central Wastewater Treatment Plant, disinfection is expected to start approximately in May. A
letter has been sent to industries extending the terms of pretreatment agreements pending DNR
acceptance of new limits and Council approval which will hopefully be completed in six to eight
months. The local limits are not expected to change which is a good thing for the City and
industries.

Mr. Webster stated that the Stormwater Management Plan’s final version is ready to be sent to
DNR for approval. The new version will reduce Best Management Practices from 42 to 18
which will enable better control over the stormwater permit.

Presentation — Midwest Public Risk: Health Savings Account

Kelly Kilgore, with Midwest Public Risk, presented an overview on high deductible health plans
(HDHP) and health savings accounts (HSA) that the City will offer to employees this year. In
2005, there were less than 2 million enrolled in this type of plan. By 2011, this number increased
to 12 million enrolled in a HDHP/HSA. The number of MPR Groups offering HDHP/HSA, with
in the four years that MPR has offered this plan, started with 7 municipalities and 7 schools. The
number of employees enrolled in 2009-10 with the HDHP/HSA was a total of 74 and currently
there are a total of over 700 employees enrolled.

The plan contains two parts: 1. High Deductible and 2. The Health Savings Account (HSA)
which is a funding vehicle for tax favored contributions/distributions and is governed by IRS
rules and is the accountholder’s money.

Choice Fund (HDHP):
e Same network as current City health plan (Open Access Plus)
e Lower premiums (about 20% less)
e Deductible has to be met before the plan pays any expenses
e Required before the employee can have a HSA
e Benefits structured to meet IRS regulations for compatibility with HSAs

Ms. Kilgore stated that there is a $1,500 individual deductible with a July 1 — June 30 plan year
and a $3,000 family coverage deductible (aggregate). With in-network providers there is a 20%
coinsurance to Annual out-of-pocket maximum - $1,500 individual and $3,000 family
(aggregate). Also, there is no copay on medical visits or prescriptions; this all is applied to the
employee’s deductible. Under the HSA: 1. an employee can: add to the account either pre-tax
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_ or after-tax, 2. employer can add to the account, 3. there is no “use it or lose it” provision, 4.
money in the account rolls over from the previous plan year, and 5. account is portable.

For an employee to be eligible for an HSA they cannot be covered by any other health plan
(including TriCare, cannot be enrolled in Medicare, cannot use a Flexible Spending Account or
Health Reimbursement Arrangement and cannot be claimed on another’s tax return). An
employee can have a maximum 2013 Annual contribution of $3,250 individual/$6,450 family. If
the employee is between the ages of 55-65 they can contribute an additional $1,000. This
account provides a potential savings for retirement health, and the account will earn interest and
some can be invested. The employee is responsible for complying with HSA spending rules and
can incur additional tax and penalties if it is used for non-qualified expenses (except if disabled
or over age 65).

Worst Case Scenarios (comparison of health plans):

Individual Famil

Plan B HDHP Plan B HDHP
Deductible $750 $1,500 $2,250 $3,000
Out of pocket Max $2,500 $1,500 $5,000 $3,000
Rx copays unlimited n/a unlimited n/a
Specialty Rx copays $2,500 n/a $2,500 PP n/a
Office visit copays unlimited n/a unlimited n/a
Emergency Room unlimited n/a unlimited n/a
Inpatient copays unlimited n/a unlimited n/a
COMMITTEE MEETING

Public Safety Committee — Councilman LaStrada, Chairman, presented the following
recommendation:
e Bids for (4) Scott Self Contained Breathing Apparatus for the Sedalia Fire Department to
Feld Fire Equipment Company, Grain Valley, MO in the total amount of $22,574.00 was
moved to full Council on motion by Norton, seconded by Rowe. All in favor.

Public Works Committee — Councilman Walter, Chairman, presented the following
recommendations:
e Ordinance repealing Sections 14-77, 14-78, 14-79 and 14-80 of the Code of Ordinances
relating to Perpetual Cemetery Fund was moved to full Council on motion by Rowe,
seconded by Monsees. All in favor.

e Ordinance approving and accepting a permanent utility easement from GUESA USA,
LLC, a corporation, to the City of Sedalia, Missouri was moved to full Council on motion
by Monsees, seconded by LaStrada. All in favor.

e Ordinance approving and accepting a permanent utility easement from Menard Inc., a
corporation, to the City of Sedalia, Missouri was moved to full Council on motion by
Turley, seconded by Norton. All in favor.
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Finance/Administration Committee — Councilman Norton, Chairman, presented the following
recommendations:
e Ordinance amending Ordinance No. 9940 by creating a new classification and job
description for PC & Network Support Specialist was moved to full Council on motion
by Rowe, seconded by LaStrada. All in favor.

e Records Destruction Request from the City Clerk’s Office was moved to full Council on
motion by Monsees, seconded by LaStrada. All in favor.

With no further comments, the meeting closed at 7:05 p.m.
Respectfully submitted: Jason S. Myers, Deputy City Clerk
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CITY OF SEDALIA, MISSOURI
COUNCIL MEETING — APRIL 1, 2013

The Council of the City of Sedalia, Missouri duly met on Monday, April 1, 2013, at 7:08 p.m. at
the Municipal Building with Mayor Pro-Tem Stephen Galliher presiding. Mayor Pro-Tem
Galliher called the meeting to order followed by the Pledge of Allegiance led by Councilman

Cross.

ROLL CALL:

Stephen Galliher Present Wiley Walter Present
Jo Lynn Turley Present Bob Cross Present
Rebecca LaStrada Present Tolbert Rowe Present
Wanda Monsees Present Kenneth Norton Present
SPECIAL AWARDS:

Retirement watch to Rick Ream with the Street Department, who retired with 28 years of
service.

MINUTES:

The following minutes were approved on motion by Rowe, seconded by Monsees. All in favor.
e Pre-Council Meeting March 18, 2013
e Regular Council Meeting March 18, 2013

REPORTS OF SPECIAL BOARDS. COMMISSIONS & COMMITTEES: None.

ROLL CALL OF STANDING COMMITTEES:

PUBLIC SAFETY — REBECCA LASTRADA, CHAIRMAN

Awarded bid for (4) Scott Self Contained Breathing Apparatus to Feld Fire Equipment
Company, Grain Valley, MO in the amount of $22,574.00 on motion by Norton, seconded by
Rowe. Allin favor.

PUBLIC WORKS — WILEY WALTER, CHAIRMAN — No Report.

FINANCE & ADMINISTRATION — KENNETH NORTON, CHAIRMAN
Approved Records Destruction Request from the City Clerk’s Office on motion by Turley,
seconded by Cross. All in favor.

NEW BUSINESS:

BILL NO. 2013-27, ORDINANCE NO. 10066 — AN ORDINANCE REPEALING SECTIONS
14-77, 14-78, 14-79 AND 14-80 OF THE CODE OF ORDINANCES RELATING TO
PERPETUAL CEMETERY FUND was read once by title.

CounciIAgenda

Pre-CouncilAgenda




2" Reading — Motion by Norton, 2™ by Rowe. All in favor.

Final Passage — Motion by Norton, 2™ by Cross. All in favor.

Roll Call Vote: Voting “Yes” were Galliher, Turley, LaStrada, Monsees, Walter, Cross, Rowe
and Norton. No one voted “No”.

BILL NO. 2013-28, ORDINANCE NO. 10067 — AN ORDINANCE APPROVING AND

ACCEPTING A PERMANENT UTILITY EASEMENT FROM GUESA USALLC, A

CORPORATION, TO THE CITY OF SEDALIA, MISSOURI was read once by title.

2" Reading — Motion by Norton, 2™ by Rowe. All in favor.

Final Passage — Motion by Norton, 2™ by Rowe. All in favor.

Roll Call Vote: Voting “Yes” were Galliher, Turley, LaStrada, Monsees, Walter, Cross, Rowe
and Norton. No one voted “No”.

BILL NO. 2013-29, ORDINANCE NO. 10068 — AN ORDINANCE APPROVING AND

ACCEPTING A PERMANENT UTILITY EASEMENT FROM MENARD INC., A

CORPORATION, TO THE CITY OF SEDALIA, MISSOURI was read once by title.

2™ Reading — Motion by Rowe, 2™ by LaStrada. All in favor.

Final Passage — Motion by Norton, 2™ by Monsees. All in favor.

Roll Call Vote: Voting “Yes” were Galliher, Turley, LaStrada, Monsees, Walter, Cross, Rowe
and Norton. No one voted “No”.

BILL NO. 2013-30, ORDINANCE NO. 10069 — AN ORDINANCE AMENDING

ORDINANCE NO. 9940 BY CREATING A NEW CLASSIFICATION AND JOB

DESCRIPTION FOR PC & NETWORK SUPPORT SPECIALIST was read once by title.

2" Reading — Motion by Norton, 2" by Monsees. All in favor.

Final Passage — Motion by Norton, 2" by Rowe. All in favor.

Roll Call Vote: Voting “Yes” were Galliher, Turley, LaStrada, Monsees, Walter, Cross, Rowe
and Norton. No one voted “No”.

APPOINTMENTS: None.

BIDS:
e (4) Scott Self Contained Breathing Apparatus — Fire Department — March 26, 2013

LIQUOR LICENSES:
The following Liquor License Renewals were read and approved on motion by Norton, seconded
by Rowe. All in favor.

Turf Martin dba Wine & More, LLC, 3200 S. Limit, units B&C — Liquor by the Drink.
Allen Whittall dba Sedalia Elks Lodge #125, 312 W. 4™ — Liquor by the Drink.

Allen Whittall dba Sedalia Elks Lodge #125, 320 S. Kentucky — Liquor by the Drink.
Greg Mertens dba Mertens Mini Mart, 2600 E. Broadway — Packaged Liquor.

DEPARTMENT BILLS thru April 1, 2013 totaling $382,862.24 were approved for payment on
motion by Rowe, seconded by LaStrada. All in favor.
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MISCELLANEOUS ITEMS FROM MAYOR/COUNCIL/ADMINISTRATOR:

Councilman Rowe read the following letters from students in the 4™ Grade Class at Skyline
Elementary:

“We think that we should bring a history museum of old technology to Sedalia for these reason
museums are very educational. They can learn how technology was used back then. And how
people thought of technology. The second reason is museums can be fun for all ages. Because
people who are thirty-four may not know what kind of technology was used. My third reason is
people can come from different cities to learn about technology like the Kansas City Zoo and

Science City. They would like the museums. Yours truly, Alexa Rowe and Cade Homan™

“We would like to bring a zoo to Sedalia. First, zoos are educational. Zoos can teach people of
all ages more about animals. Trained workers give tours, which include information on the
animals. Some zoos even give summer day camps! Next, zoos are working to save endangered
species and their habitats around the world. We could conserve more animals with more zoos.
Finally, having a zoo can teach kids how to care for animals. Some zoos give junior zookeeper
programs that give kids opportunities to help care for the animals. Most zoos have a “Children’s
Z00”, which allows boys and girls to pet and feed tame animals. In conclusion, we should bring a
zoo to Sedalia. Yours truly, Caroline Matz and Malacki Ehlers”

Councilman Monsees reminded everyone that the Grand Opening for the Black History Museum
is Saturday, April 6, 2013.

Councilman Norton welcomed back Councilman Walter.

GOOD & WELFARE: None.

The meeting adjourned at 7:12 p.m. on motion by Norton, seconded by Turley. All in favor.
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TRAFFIC ADVISORY COMMISSION MEETING
MARCH 13, 2013

The Traffic Advisory Commission duly met on Wednesday, March 13, 2013, at 12:00 p.m. at the
Best Western State Fair Motor Inn with Deidre Esquivel presiding and called the meeting to
order. Chairman Heembrock was absent.

ROLLCALL.:

Members Ex-Officio Members
Donna Heembrock  Not Present Bill Beck Present
Deidre Esquivel Present Victoria Kottman Not Present
Ryan Heusinkveld  Present Greg Harrell Not Present
John Rucker Present
Pete Daniels Not Present
Shirley Neff Not Present
Bob Salmon Present

Guests- Ellen Cross

Minutes of the last regular Traffic Advisory Commission meeting of February 13, 2013 were
approved.

UNFINISHED BUSINESS:
None

NEW BUSINESS:
None

OTHER ITEMS FOR DISCUSSION:

Salmon had a request from a property owner on S. Washington Avenue that more speed limit
signs be installed on S. Washington Avenue between E. 16™ Street and the south city limits.
There is only one for south bound traffic in this area and none for north bound traffic. Many
people use S. Washington instead of S. Ingram to avoid the school speed zone.

Beck stated he would take a look at the area and see what signs are needed.

AGENDA FOR NEXT MEETING:

The next meeting will be April 10, 2013.

The meeting adjourned at 12:05 p.m.
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CITY COUNCIL AUTHORIZATION

On , 20___ the Council of

Highway Safety Division

P.0.Box 270

Jefferson City, MO 65102
1-800-800-2358 or 573-751-4161

held a meeting and discussed the City's participation

in Missouri's Highway Safety Program.

It is agreed by the Council that the City of

will participate in Missouri's Highway Safety Program.

| It is further agreed by the Council that the Chief of Police will investigate the
financial assistance available under the Missouri Highway Safety Program for
Traffic Enforcement and report back to the Council his/her recommendations.
When funding through the Highway Safety Division is no longer available, the
local government entity agrees to make a dedicated attempt to continue support

for this traffic safety effort.

Council Member | Council Member

Council Member Council Member

Council Member Council Member

Council Member Council Member
Mayor

Pre-CouncilAgenda
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To:
From:
Date:
Subject:

Gary Edwards

Bill Beck

April 10, 2013

Cooperative Procurement Program Purchase of Dump Truck

We are requesting approval to purchase a dump truck with a front snow
plow and material spreader through the MODOT cooperative procurement
program as specified in the City of Sedalia Purchasing Policy. We have
budgeted $125,000.00 for the purchase of dump truck.

Navistar, Inc. out of Fenton, MO bid the MODOT contract for this type of
equipment. The price of the dump truck is $125,105.00.

I recommend we purchase this dump truck from Navistar, Inc. as the truck
meets all of our specifications.

Pre-CouncilAgenda
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INTERNATIONAL® April 04, 2013

Prepared For: Presented By:
City of Sedalia INT'L TRK & ENGINE CORP
Jeff McKinney Joe D Sontag
200 S Osage Ave. 900 S HIGHWAY DR STE 103
Sedalia, MO 65301-4334 FENTON MO 63026 -
(660)827 - 3000 (636)343-6800

Reference ID: JDS-4106-01

Thank you for the opportunity to provide you with the following quotation on a new International truck. | am sure the following detailed
specification will meet your operational requirements, and | look forward to serving your business needs.

2014 Clty of Sedalia
255

Model Profile
2014 7400 SFA 4X2 (SA525)
APPLICATION: Front Plow with spreader
MISSION: Requested GVWR: 35000. Calc. GVWR: 35000

Calc. Start/ Grade Ability: 32.70% / 2.90% @ 55 MPH
Calc. Geared Speed: 70.2 MPH

DIMENSION: Wheelbase: 160.00, CA: 85.00, Axle to Frame: 63.00

ENGINE, DIESEL: {MaxxForce DT} EPA 10, 270 HP @ 2200 RPM, 8860 Ib-ft Torque @ 1300 RPM, 2400 RPM
Governed Speed

TRANSMISSION, AUTOMATIC: {Allison 3000_RDS_P} 4th Generation Controls; Close Ratio, 6-Speed, With Double Overdrive;
On/Off Hwy; Includes Oil Level Sensor, With PTO Provision, Less Retarder, With 80,000-Ib GVW
& GCW Max.

CLUTCH: Omit ltem (Clutch & Control)

AXLE, FRONT NON-DRIVING: {Meritor MFS-14-143A} Wide Track, i-Beam Type, 14,000-Ib Capacity

AXLE, REAR, SINGLE: {Meritor MS-21-14X-4DFR} Single Reduction, 21,000-lb Capacity, R Wheel Ends Gear Ratio: 6.43

CAB: Conventional

TIRE, FRONT: (2) 315/80R22.5 HSU2+ (CONTINENTAL) 481 rev/mile, load range L, 20 ply

TIRE, REAR: (4) 11R22.5 HDR2 (CONTINENTAL) 491 rev/mile, load range G, 14 ply

SUSPENSION, RR, SPRING, SINGLE:Vari-Rate; 23,500-b Capacity

PAINT: Cab schematic 100GM

Location 1: 2303, Red (Std)
Chassis schematic N/A

1 Proposal: 4106-01
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INTERNATIONAL

1CAJ

1LLK

1WDS
1WEV
2ARV

3770
3ADD

4091

4732

4AZA

4EBT

Vehicle Specifications April 04, 2013
2014 7400 SFA 4X2 (SA525)

Description List
(US DOLLAR)

Base Chassis, Model 7400 SFA 4X2 with 160.00 Wheelbase, 85.00 CA, and 63.00 Axle to $85,075.00

Frame.

FRAME RAILS Heat Treated Alloy Steel (120,000 PSI Yield); 10.866" x 3.622" x $665.00

0.433" (276.0mm x 92.0mm x 11.1mm); 456.0" (11582mm) Maximum OAL

BUMPER, FRONT Omit Item ($30.00)

FRAME EXTENSION, FRONT Integral; 20" in Front of Grille $350.00

WHEELBASE RANGE 146" (370cm) Through and Including 195" (495cm) $0.00

AXLE, FRONT NON-DRIVING {Meritor MFS-14-143A} Wide Track, I-Beam Type, 14,000- $973.00

Ib Capacity

Notes

: The following features should be considered when calculating Front GAWR: Front Axles;
Front Suspension; Brake System; Brakes, Front Air Cam; Wheels; Tires.

SPRINGS, FRONT AUXILIARY Rubber $104.00
SUSPENSION, FRONT, SPRING Parabolic, Taper Leaf; 14,000-Ib Capacity; With Shock $379.00
Absorbers

Includes

: SPRING PINS Rubber Bushings, Maintenance-Free

Notes
: The following features should be considered when calculating Front GAWR: Front Axles;
Front Suspension; Brake System; Brakes, Front Air Cam; Wheels; Tires.

BRAKE SYSTEM, AIR Dual System for Straight Truck Applications $0.00

Includes

: BRAKE LINES Color and Size Coded Nylon

: DRAIN VALVE Twist-Type

: DUST SHIELDS, FRONT BRAKE

: DUST SHIELDS, REAR BRAKE

: GAUGE, AIR PRESSURE (2) Air 1 and Air 2 Gauges; Located in Instrument Cluster
: PARKING BRAKE CONTROL Yellow Knob, Located on Instrument Panel

: PARKING BRAKE VALVE For Truck

: QUICK RELEASE VALVE Bendix On Rear Axle for Spring Brake Release: 1 for 4x2, 2 for
6x4

. SLACK ADJUSTERS, FRONT Automatic

: SLACK ADJUSTERS, REAR Automatic

: SPRING BRAKE MODULATOR VALVE R-7 for 4x2, SR-7 with relay valve for 6x4

Notes
: Rear Axle is Limited to 23,000-Ib GAWR with Code 04091 BRAKE SYSTEM, AIR and
Standard Rear Air Cam Brakes Regardless of Axle/Suspension Ordered.

DRAIN VALVE {Berg} Manual; With Pull Chain, for Air Tank $0.00

Includes
: DRAIN VALVE Mounted in Wet Tank

AIR BRAKE ABS {Bendix AntiLock Brake System} Full Vehicle Wheel Control System (4- $0.00
Channel)
AIR DRYER {Bendix AD-IP} With Heater $526.00
Includes

- AIR DRYER LOCATION Inside Left Rail, Back of Cab

2 Proposal: 4106-01
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INTERNATIONAL® Vehicle Specifications April 04, 2013
2014 7400 SFA 4X2 (SA525)

Code Description List

(US DOLLAR)

4ESX BRAKE CHAMBERS, FRONT AXLE {Haldex} 20 Sqin $0.00

4EVL. BRAKE CHAMBERS, REAR AXLE {Haldex GC3030LHDHOQO} 30/30 Spring Brake $0.00
Includes

: BRAKE CHAMBERS, SPRING (2) Rear Parking; WITH TRUCK BRAKES: All 4x2, 4x4;
WITH TRACTOR BRAKES: All 4x2, 4x4; 6x4 & 6x6 with Rear Tandem Axles Less Than
46,000-Ib. or GVWWR Less Than 54,000-Ib.

4JCJ BRAKES, FRONT, AIR CAM S-Cam; 16.5" x 5.0"; Includes 20 Sq. In. Long Stroke Brake $265.00
Chambers

Notes
: The following features should be considered when calculating Front GAWR: Front Axles;
Front Suspension; Brake System; Brakes, Front Air Cam; Wheels; Tires.

4ANDB BRAKES, REAR, AIR CAM S-Cam; 16.5" x 7.0"; Includes 30/30 Sq.In. Long Stroke Brake $0.00
Chamber and Spring Actuated Parking Brake

Notes

. The following features should be considered when calculating Rear GAWR: Rear Axles;
Rear Suspension; Brake System; Brakes, Rear Air Cam; Brake Shoes, Rear; Special Rating,
GAWR; Wheels; Tires.

4SBC AIR COMPRESSOR {Bendix Tu-Flo 550} 13.2 CFM Capacity $0.00
5AAA STEERING COLUMN Stationary $0.00
5CAL STEERING WHEEL 2-Spoke, 18" Diam., Black $0.00
5PSA STEERING GEAR {Sheppard M-100} Power $0.00
7BEJ EXHAUST SYSTEM Single, Horizontal, Afterireatment Device Frame Mounted Outside $738.00

Right Rail Under Cab; Includes Vertical Tail Pipe and Guard

Includes

: EXHAUST HEIGHT 10" Exhaust Height - Based on Empty Chassis with Standard
Components (+ or - 1" Height)

- MUFFLER/TAIL PIPE GUARD Non-Bright Finish

7TWBS MUFFLER/TAIL PIPE GUARD (1) Bright Stainless Steel $133.00
8000 ELECTRICAL SYSTEM 12-Volt, Standard Equipment $0.00
Includes

: BATTERY BOX Steel with Plastic Lid

: DATA LINK CONNECTOR For Vehicle Programming and Diagnostics In Cab

: FUSES, ELECTRICAL SAE Blade-Type

: HAZARD SWITCH Push On/Push Off, Located on Top of Steering Column Cover

: HEADLIGHT DIMMER SWITCH Integral with Turn Signal Lever

: HEADLIGHTS (2) Sealed Beam, Round, with Chrome Plated Bezels

: HORN, ELECTRIC Single

: JUMP START STUD Located on Positive Terminal of Outermost Battery

: PARKING LIGHT Integral with Front Turn Signal and Rear Tail Light

: RUNNING LIGHT (2) Daytime, Included With Headlights

: STARTER SWITCH Electric, Key Operated

: STOP, TURN, TAIL & B/U LIGHTS Dual, Rear, Combination with Reflector

: TURN SIGNAL SWITCH Self-Cancelling for Trucks, Manual Cancelling for Tractors, with
Lane Change Feature

: TURN SIGNALS, FRONT Includes Reflectors and Auxiliary Side Turn Signals, Solid State
Flashers; Flush Mounted

3 1 4106-01
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INTERNATIONAL

8518
8GGN
8HAH

8MKL
8RGA

8RKB

8THB
8TNP

8WCL
8WGB

8WGL

8WMA

8WPP
8WPZ

8WRB

8WTK

8VWWJ
8WXD

8XAH

9HBM

Vehicle Specifications
2014 7400 SFA 4X2 (SA525)

Description

- WINDSHIELD WIPER SWITCH 2-Speed with Wash and Intermittent Feature (5 Pre-Set
Delays), Integral with Turn Signal Lever

: WINDSHIELD WIPERS Single Motor, Electric, Cowl Mounted

- WIRING, CHASSIS Color Coded and Continuously Numbered

CIGAR LIGHTER Includes Ash Cup $18.00

ALTERNATOR {Bosch LH160} Brush Type, 12 Volt 160 Amp. Capacity, Pad Mount $151.00

ELECTRIC TRAILER BRAKE/LIGHTS Accommodation Package to Rear of Frame; for $244.00

Combined Trailer Stop, Tail, Turn, Marker Light Circuits; Includes Electric Trailer Brake

Accommodation Package With Cab Connections for Mounting Customer Installed Electric

Brake Unit, Less Trailer Socket

BATTERY SYSTEM {International} Maintenance-Free, (3) 12-Volt 1950CCA Total $103.00

2-WAY RADIO Wiring Effects; Wiring With 20 Amp Fuse Protection, Includes Ignition Wire $68.00

With 56 Amp Fuse, Wire Ends Heat Shrink and Routed to Center of Header Console in Cab

RADIO {Panasonic CQ120} AM/FM, Includes Multiple Speakers, Includes Auxiliary Input $305.00

Includes

: SPEAKERS IN CAB (2) Duai-Cone with Deluxe Interior

: SPEAKERS IN CAB (4) Coaxial with Premium Interior

BACK-UP ALARM Electric, 102 dBA $120.00

AUXILIARY HARNESS 5.0 for Auxiliary Front Head Lights and Turn Signals for Front Plow $85.00

Applications

HORN, AIR Black, Single Trumpet, Air Solenoid Operated $94.00

SOLENOID, AIR for Customer Use; Provides (2) Normally Closed Pilot Air Source, Approx. $182.00

4 CFM, Includes Latched Switch in Cab; Air Available Only With Key in "Ignition” or

"Accessory" Position; Air Will Exhaust with Key in "Off" Position

Notes

: To Be Used as a Pilot Air and NOT as an Air Supply.

WINDSHIELD WIPER SPD CONTROL Force Wipers to Slowest Intermittent Speed When $26.00

Park Brake Set and Wipers Left on for a Predetermined Time

SWITCH, TOGGLE, FOR WORK LIGHT Lighted; on Instrument Panel and Wiring Effects $42.00

for Customer Furnished Back of Cab Light

ENGINE SHUTDOWN Automatic; With 30 Second Delay, With International Engines $147.00

TEST EXTERIOR LIGHTS Pre-Trip Inspection will Cycle all Exterior Lamps Except Back- $42.00

up Lights

HEADLIGHTS ON W/WIPERS Headlights Will Automatically Turn on if Windshield Wipers $22.00

are turned on

STARTING MOTOR {Delco Remy 38MT Type 300} 12 Volt; less Thermal Over-Crank $0.00

Protection

INDICATOR, LOW COOLANT LEVEL With Audible Alarm $0.00

ALARM, PARKING BRAKE Electric Horn Sounds in Repetitive Manner When Vehicle Park $42.00

Brake is "NOT" Set, With Ignition "OFF" and any Door Opened

CIRCUIT BREAKERS Manual-Reset (Main Panel) SAE Type [t With Trip Indicators, $99.00

Replaces All Fuses Except For 5-Amp Fuses

GRILLE Stationary, Chrome $0.00
4 Proposal: 4106-01
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INTERNATIONAL®

Code

9WAC
OWBC
10060

10761
10WJH

11001
12851

12959

12NUR

12THT

12UAS

12UXG
12vBB

Vehicle Specifications
2014 7400 SFA 4X2 (SA525)

Description

BUG SCREEN Front End; Mounted Behind Grille
FRONT END Tilting, Fiberglass, With Three Piece Construction; for 2007 & 2010 Emissions
PAINT SCHEMATIC, PT-1 Single Color, Design 100

Includes
: PAINT SCHEMATIC ID LETTERS "GM"

PAINT TYPE Base Coat/Clear Coat, 1-2 Tone

PROMOTIONAL PACKAGE Government and Municipal Silver Package; Two Year Limited
Subscription of On-Command Service Information (Formerly Fleet I1SIS), and On-Command
Parts Information (Formerly Fleet Parts Catalog), Requires Specific Feature Combinations

CLUTCH Omit ltem (Clutch & Control)

PTO EFFECTS, ENGINE FRONT Less PTO Unit, Includes Adapter Plate on Engine Front
Mounted

BLOCK HEATER, ENGINE {Phillips} 120 Volt/1250 Watt

Includes
: BLOCK HEATER SOCKET Receptacle Type; Mounted below Drivers Door

ENGINE, DIESEL {MaxxForce DT} EPA 10, 270 HP @ 2200 RPM, 860 ib-ft Torque @ 1300
RPM, 2400 RPM Governed Speed

Includes

: AIR COMPRESSOR AIR SUPPLY LINE Naturally-Aspirated (Air Brake Chassis Only)

: ANTI-FREEZE Red Shell Rotella Extended Life Coolant; -40 Degrees F/ -40 Degrees C;
for MaxxForce Engines

: COLD STARTING EQUIPMENT Intake Manifold Electric Grid Heater with Engine ECM
Control

: CRUISE CONTROL Electronic; Controls Integral to Steering Wheel

: ENGINE OIL DRAIN PLUG Magnetic

- ENGINE SHUTDOWN Electric, Key Operated

: FUEL FILTER Included with Fuel/Water Separator

: FUELYWATER SEPARATOR Fuel/Water Separator and Fuel Filter in a Single Assembly;
With Water-in-Fuel Sensor; Engine Mounted

: GOVERNOR Electronic

: OIL FILTER, ENGINE Spin-On Type

:WET TYPE CYLINDER SLEEVES

FAN DRIVE {Horton Drivemaster} Direct Drive Type, Two Speed With Residual Torque
Device for Disengaged Fan Speed

Includes
: FAN Nylon

RADIATOR Aluminum, Cross Flow, Series System; 1228 Sqgin Core and 648 Sqgin Charge
Air Cooler and 342 Sqin Low Temperature Radiator

includes

: DEAERATION SYSTEM with Surge Tank

: HOSE CLAMPS, RADIATOR HOSES Gates Shrink Band Type; Thermoplastic Coolant
Hose Clamps

: RADIATOR HOSES Premium, Rubber

FEDERAL EMISSIONS for 2010; MaxxForce DT Engines
AIR CLEANER Dual Element

Pre-CouncilAgenda

April 04, 2013

List
(US DOLLAR)
$131.00

$0.00
$0.00

$0.00
$0.00

$0.00
$353.00

$82.00

$0.00

$274.00

$0.00

$0.00
$18.00
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Code

12VXV

12VYL

12VYP

12WZE

12XAN
13AMB

13WAW

13WBL

13WLP
13WUC

13WYH
13WYL

14ANV

14SAN

14S7ZB
15LKG

158GG

Vehicle Specifications April 04, 2013
2014 7400 SFA 4X2 (SA525)
Description List
(US DOLLAR)
Includes
: GAUGE, AIR CLEANER RESTRICTION Air Cleaner Mounted
THROTTLE, HAND CONTROL Engine Speed Control for PTO; Electronic, Mobile, Variable $0.00
Speed; (Range 2 to 20 MPH) Mounted on Steering Wheel
ACCESSORY WIRING, SPECIAL for Road Speed Wire Coiled Under Instrument Panel for $45.00
Customer Use
ENGINE CONTROL, REMOTE MOUNTED - No Provision Furnished for Remote Mounted $0.00
Engine Control
EMISSION COMPLIANCE Federal, Does Not Comply With California Clean Air Idle $0.00
Regulations
OBD COMPLIANCE for 2013 OBD (On Board Diagnostics) $650.00
TRANSMISSION, AUTOMATIC {Allison 3000_RDS_P} 4th Generation Controls; Close $6,917.00
Ratio, 6-Speed, With Double Overdrive; On/Off Hwy; Includes Oil Level Sensor, With PTO
Provision, Less Retarder, With 80,000-lb GVW & GCW Max.
Includes
: OIL FILTER, TRANSMISSION Mounted on Transmission
: TRANSMISSION OIL PAN Magnet in Oil Pan
OIL. COOLER, AUTO TRANSMISSION {Modine} Water to Oil, for Allison or CEEMAT $667.00
Transmission
TRANSMISSION SHIFT CONTROL {Allison} Push-Button Type; for Allison 3000 & 4000 $0.00
Series Transmission
TRANSMISSION OIL Synthetic; 29 thru 42 Pints $203.00
ALLISON SPARE INPUT/OUTPUT for Rugged Duty Series (RDS); General Purpose Trucks, $0.00
Construction
TRANSMISSION TCM LOCATION Located Inside Cab $141.00
SHIFT CONTROL PARAMETERS Allison Performance Programming in Primary and Allison $0.00
Economy Programming in Secondary
AXLE, REAR, SINGLE {Meritor MS-21-14X-4DFR} Single Reduction, 21,000-Ib Capacity, R $612.00
Wheel Ends . Gear Ratio: 6.43
Notes
: The following features should be considered when calculating Rear GAWR: Rear Axles;
Rear Suspension; Brake System; Brakes, Rear Air Cam; Brake Shoes, Rear; Special Rating,
GAWR; Wheels; Tires.
SUSPENSION, RR, SPRING, SINGLE Vari-Rate; 23,500-ib Capacity $87.00
Notes
: The following features should be considered when calculating Rear GAWR: Rear Axles;
Rear Suspension; Brake System; Brakes, Rear Air Cam; Brake Shoes, Rear; Special Rating,
GAWR; Wheels; Tires.
SPRINGS, REAR AUXILIARY Multileaf; 4,500-Ib Capacity $120.00
FUEL/WATER SEPARATOR with Thermostatic Fuel Temperature Controlled Electric $64.00
Heater, and Filter Restriction/Change Indicator, Includes Standard Equipment Water-in-Fuel
Sensor
FUEL TANK Top Draw; D Style, Non Polished Aluminum, 19" Deep, 70 U.S. Gal,, 265 L $185.00
Capacity, with Quick Connect Outlet, Mounted Left Side, Under Cab
6 Proposal: 4106-01
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Code

16030

16HBA

16HGH
16HKT
16JNT

16PJH

16SDU

16VSL
16WBY
16WCT

16WJS
16WKY
16WLE

Vehicle Specifications April 04, 2013
2014 7400 SFA 4X2 (SA525)
Description List
(US DOLLAR)
CAB Conventional $0.00
includes
. ARM REST (2) Molded Plastic, One Each Door
: CLEARANCE/MARKER LIGHTS (5) Flush Mounted
. COAT HOOK, CAB Located on Rear Wall, Centered Above Rear Window
: CUP HOLDERS Two Cup Holders, Located in Lower Center of Instrument Panel
: DOME LIGHT, CAB Rectangular, Door Activated and Push On-Off at Light Lens, Timed
Theater Dimming, Integral to Console, Center Mounted
: GLASS, ALL WINDOWS Tinted
: GRAB HANDLE, CAB INTERIOR (1) "A" Pillar Mounted, Passenger Side
: GRAB HANDLE, CAB INTERIOR (2) Front of "B" Pillar Mounted, One Each Side
. INTERIOR SHEET METAL Upper Door (Above Window Ledge) Painted Exterior Color
. STEP (4) Two Steps Per Door
GAUGE CLUSTER English With English Electronic Speedometer $0.00
Includes
: GAUGE CLUSTER (6) Engine Oil Pressure (Electronic), Water Temperature (Electronic),
Fuel (Electronic), Tachometer (Electronic), Voltmeter, Washer Fluid Level
. ODOMETER DISPLAY, Miles, Trip Miles, Engine Hours, Trip Hours, Fault Code Readout
: WARNING SYSTEM Low Fuel, Low Oil Pressure, High Engine Coolant Temp, and Low
Battery Voltage (Visual and Audible)
GAUGE, OIL TEMP, ALLISON TRAN $48.00
IP CLUSTER DISPLAY On Board Diagnostics Display of Fault Codes in Gauge Cluster $0.00
SEAT, DRIVER {National 2000} Air Suspension, High Back With Integral Headrest, Vinyl, $116.00
Isolator, 1 Chamber Lumbar, With 2 Position Front Cushion Adjust, -3 to +14 Degree Angle
Back Adjust
Includes
: SEAT BELT 3-Point, Lap and Shoulder Belt Type
SEAT, PASSENGER {Gra-Mag} Non Suspension, High Back, Fixed Back, Integral $288.00
Headrest, Vinyl
Includes
: SEAT BELT 3-Point, Lap and Shoulder Belt Type
MIRRORS (2) {Lang Mekra} Styled; Rectangular, 7.09" x 15.75" & Integral Convex Both $563.00
Sides, 102" Inside Spacing, Breakaway Type, Heated Heads Thermostatically Controlled,
Power Both Sides, Clearance Lights LED, Bright Finish Heads & Brackets
WINDSHIELD Heated, Single Piece $632.00
ARM REST, RIGHT, DRIVER SEAT $39.00
AIR CONDITIONER {Blend-Air} With Integral Heater & Defroster $823.00
Includes
: HEATER HOSES Premium
: HOSE CLAMPS, HEATER HOSE Mubea Constant Tension Clamps
: REFRIGERANT Hydrofluorocarbon HFC-134A
INSTRUMENT PANEL Center Section, Flat Panel $0.00
HVAC FRESH AIR FILTER $0.00
STORAGE POCKET, DOOR Molded Plastic, Full Width; Mounted on Passenger Door $25.00
7 Proposal: 4106-01
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INTERMATIONAL® Vehicle Specifications April 04, 2013
2014 7400 SFA 4X2 (SA525)

Code Description List
(US DOLLAR)
16WLS FRESH AIR FILTER Attached to Air Intake Cover on Cowl Tray in Front of Windshield Under $76.00
Hood
16WRX CAB INTERIOR TRIM Deluxe $0.00
includes

:"A" PILLAR COVER Molded Plastic

: CAB INTERIOR TRIM PANELS Cloth Covered Molded Plastic, Full Height; All Exposed
Interior Sheet Metal is Covered Except for the Following: with a Two-Man Passenger Seat
or with a Full Bench Seat the Back Panel is Completely Void of Covering

: CONSOLE, OVERHEAD Molded Plastic; With Dual Storage Pockets with Retainer Nets
and CB Radio Pocket

: DOOR TRIM PANELS Molded Plastic; Driver and Passenger Doors

: FLOOR COVERING Rubber, Black

: HEADLINER Soft Padded Cloth

- INSTRUMENT PANEL TRIM Molded Plastic with Black Center Section

: STORAGE POCKET, DOOR (1) Molded Plastic, Full-Length; Driver Door

: SUN VISOR (2) Padded Vinyl with Driver Side Toll Ticket Strap, Integral to Console

18WSK CAB REAR SUSPENSION Air Bag Type $0.00
16WSL MIRROR, CONVEX, HOOD MOUNTED (2) {Lang Mekra} for Left and Right Sides 7.44" Sq. $137.00
27DPL WHEELS, FRONT DISC; 22.5" Painted Steel, 5 Hand Hole, 10-Stud (285.75MM BC) Hub $332.00

Piloted, Flanged Nut, Metric Mount, 9.00 DC Rims; With .500" Thick Disc, Non-Standard
Offset and Steel Hubs

Includes
. PAINT IDENTITY, FRONT WHEELS White

Notes
: Aluminum Wheels not Painted or Coated
: Compatible Tire Sizes: 12R22.5, 295/75R22.5, 295/80R22.5, 315/80R22.5

28DNS WHEELS, REAR DUAL DISC; 22.5" Painted Steel, 10-Stud (285.75MM BC) Hub Piloted, 5 $0.00
Hand Hold, Flanged Nut, Metric Mount, 7.50 DC Rims; With Steel Hubs

Includes
: PAINT IDENTITY, REAR WHEELS White

Notes
: Compatible Tire Sizes: 9R22.5, 10R22.5, 11R22.5, 235/80R22.5, 245/75R22.5,
255/70R22.5, 255/80R22.5, 265/75R22.5, 275/70R22.5, 275/80R22.5

29PAR PAINT IDENTITY, FRONT WHEELS {Accuride} Disc Front Wheels; With Vendor Applied $24.00
(PKWHT21) White Powder Coat Paint

29PAS PAINT IDENTITY, REAR WHEELS {Accuride} Disc Rear Wheels; With Vendor Applied $48.00
(PKWHT21) White Powder Coat Paint

29WAP WHEEL GUARDS, FRONT {Accuride} for Metric Hub Piloted Wheels with Flanged Mounting $10.00
Nuts Mounted Between Hub and Wheel

29WAR WHEEL GUARDS, REAR {Accuride} for Metric Hub Piloted Wheels with Flanged Mounting $24.00
Nuts, Mounted Between Hub & Wheel and Between Dual Wheels

B0AAG BDY INTG, REMOTE POWER MODULE Mounted Inside Cab behind Driver Seat; Up to 6 $575.00
Outputs & 6 Inputs, Max. 20 amp. per Channel, Max. 80 amp Total (Includes 1 Switch Pack
With Latched Switches)

7372135423 (4) TIRE, REAR 11R22.5 HDR2 (CONTINENTAL) 491 rev/mile, load range G, 14 ply $464.00
7792545416 (2) TIRE, FRONT 315/80R22.5 HSU2+ (CONTINENTAL) 481 rev/mile, load range L, 20 ply $918.00
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INTERNATIONAL® Vehicle Specifications April 04, 2013
2014 7400 SFA 4X2 (SA525)

Code Description List
(US DOLLAR)
Total of Product Features $106,659.00

Cab schematic 100GM
Location 1: 2303, Red (Std)

Chassis schematic N/A

Total List Price Inciuding Options: $106,659.00

1 Viking-Cives Quote Number 40435 $54,868.00
Total Body Aliied: $54,868.00

9 Proposal: 4106-01
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INTERNATIONAL Financial Summary April 04, 2013
2014 7400 SFA 4X2 (SA525)

(US DOLLAR)

Description Price
Net Sales Price: $125,105.00
Memo ltem(s):

Total Federal Excise Tax $0.00

Total Taxes: $0.00

Warranty: $900.00

Body/Allied Equipment; $54,868.00

Note: Memo item(s) shown here are
included in the above Net Sales Price.

Please feel free to contact me regarding these specifications should your interests or needs change. | am confident you will be
pleased with the quality and service of an International vehicle.

Approved by Seller: Accepted by Purchaser:
Official Title and Date Firm or Business Name
Authorized Signature Authorized Signature and Date

This proposal is not binding upon the seller without
Seller's Authorized Signature

Official Title and Date

The TOPS FET calculation is an estimate for reference purposes only. The seller or retailer is responsible for calculating
and reporting/paying appropriate FET to the IRS.

10
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To: Gary Edwards

From: Bill Beck
Date: April 10, 2013
Subject: Rock Salt Bids

We have solicited bids for rock salt. We received six bids ranging from $61.54 per ton to
$90.26 per ton.

Independent Salt Co., Kanopolis, Kansas is the low bidder with $61.54 per ton. This is a
decrease of $2.00 per ton from last year’s price.

I would like to request that we accept the bid from Independent Salt Co. since it met all
specifications.

CounciIAgenda
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Rock Salt
April 3, 2013 10:00 a.m.
Mayor’s Conference Room

Independent Salt Co.- P.O. Box 36, Kanopolis, KS 67454
Bid Price: $61.54 per ton
Delivery: 10-14 days

Central Salt LLC- 385 Airport Rd., Suite 108, Elgin, IL 60123
Bid Price: $64.64 per ton
Delivery: 10 working days/receipt of order

Cargill Inc. - 24950 Country Club Blvd., Suite 450,
North Olmsted, OH 44070

Bid Price: $69.42 per ton

Delivery: 3-5 days ARO

North American Salt Co.- 9900 W. 109th St., Overland Park, KS 66210
Bid Price: $79.43 per ton
Delivery: 3-7 working days

Bobby Hoelscher Trucking — 24477 Windy Lane, Warrenton, MO 63383
Bid Price: $84.00 per ton
Delivery: Within 5 working days

Morton Salt- 123 N. Wacker Dr., Chicago, IL 60606-1743
Bid Price: $90.26 per ton (20 ton minimum dump truck delivery)
Delivery: 1-5 Days ARO
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To: Gary Edwards

From: Bill Beck
Date: April 10, 2013
Subject: 10 Ft. Snow Plow Blades

We have solicited bids for a 10 foot snow plow blades. We received five bids ranging
from $150.00 to $238.50.

I would like to recommend we accept the low bid from Viking-Cives Midwest, Oak
Grove, MO for $150.00 which includes delivery.
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10 ft. Snow Plow Blades
April 3, 2013 10:00 a.m.
Mayor’s Conference Room

Viking-Cives Midwest — 35700 B East Old 40 Hwy, Oak Grove, MO 64075
Description: 5/8”x8”x10" Snow Plow Blades; Qty. 50-100

Price: $150.00 each

Delivery: 30 days

Michael Todd & Co. — 1401 William St., Omaha, NE 68108
Description: 5/8”x8”x10" Snow Plow Blades (Min. 20 blades per order)
Price: $171.50 each

Delivery: 7 days

American Equipment Co. — 3250 Harvester Rd., Kansas City, KS 66116
Description: 5/8”x8"”x120” cutting edge
Price: Qty. of 75 or less- $195.19 each
Qty. of 76 or more - $191.56 each
Delivery: 1 month

Bus Andrews Truck Equip. — 2828 E. Kearney, Springfield, MO 65803
Description: 10ft Snow Plow blade

Price: $215.00/blade

Delivery: 30 days

* Came in as a fax, not as a sealed bid as specified.

Key Hydraulics Co, LLC — 4410 S. Limit, Sedalia, MO 65301
Description: 5/8”x8”x10’ Snow Plow Blades (standard highway punch) Qty. 50-100
Price: $239.50 each
Delivery: Contingent on the time of year order is placed. Most orders should be
filled within 30-45 days thru the summer months.
Notes: Will keep 25-50 blades in stock from November 1, 2013 through
March 1, 2014.
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BILL NO.

ORDINANCE NO.

AN ORDINANCE AMENDING SECTIONS 58-448, 58-449, 58-450, 58-451, 58-452, 58-453
and 58-454 RELATING TO SNOW EMERGENCY ROUTES.

WHEREAS, The City has identified the need to amend Sections 58-448 through 58-454 relating
to snow emergency routes after recent snow events.

NOW THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
SEDALIA, MISSOURI, as follows:

Section 1. Section 58-448 is amended to read as follows:

“Sec. 58-448. - Parking prohibition made effective by Director of Public Works.

Whenever the Director of Public Works, or his designee finds on the basis of falling snow, sleet
or freezing rain, or on the basis of a forecast by a weather forecasting service of snow, sleet or freezing
rain, that weather conditions will make it necessary that motor vehicle traffic be expedited and that the
parking on city streets be prohibited or restricted for snow removal and other purposes, the Director of
Public Works or his designee shall put into effect a parking prohibition on parts of or all snow
emergency routes as may be necessary by declaring the same in the manner prescribed in this division.

Section 2. Section 58-449 is amended to read as follows:

“Sec. 58-449. - Automatic parking prohibition due to snow fall.

Notwithstanding the provisions of Section 58-448, a parking prohibition shall automatically go
into effect on any part of any snow emergency route on which there has been an accumulation of snow
and ice of two inches or more. “

Section 3. Section 58-450 is amended to read as follows;

“Sec. 58-450. - Length of parking prohibition; duties while in effect.

When a prohibition of parking has taken effect under the provisions of either Section 58-448 or
Section 58-449 the same shall remain in effect until terminated by announcement of the Director of
Public Works or his designee. While the parking prohibition is in effect no person shall park or allow to
remain parked any motor vehicle on any portion of a snow emergency route to which the same applies.”

Section 4. Section 58-451 is amended to read as follows:

“Sec. 58-451. - Public announcement of parking prohibition.

The Director of Public Works or his designee, shall cause each finding made by him pursuant to
this division to be publicly announced by means of the City’s web page and/or other city web based
communications media, broadcasts from radio stations with a normal operating range covering the city,

1
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and may cause such finding to be further announced in a newspaper of general circulation in the city
when feasible. Each such announcement shall describe the action taken by the Director of Public Works
or his designee, including the time it became or will become eftfective, and shall specify the streets or
areas affected. “

Section 5. Section 58-452 is amended to read as follows:

“Sec. 58-452. - Termination by Director of Public Works or his designee.

When the Director of Public Works or his designee shall find that some or all of the conditions
which give rise to a parking prohibition in effect pursuant to this division no longer exist, he may
declare the prohibition terminated, in whole or in part, in a manner prescribed by this division, effective
immediately upon such announcement. “

Section 6. Section 58-453 is amended to read as follows:

“Sec. 58-453. - Posting of signs.

On each street designated by this division as a snow emergency route, the Director of Public
Works or his designee shall post special signs at reasonable intervals with the wording "Snow
Emergency Route—No Parking During Emergency; Violators will be towed at their expense." Such
signs shall be distinctive and uniform in appearance, and shall be plainly readable to persons traveling
on the city streets.”

Section 7. Section 58-454 is amended to read as follows:
“Sec. 58-454. - Designation of snow emergency routes.

Public streets in the city as shown on exhibit A, attached hereto and incorporated by reference,
are hereby designated as snow emergency routes.”

Section 8. This ordinance shall be in full force and effect after its passage and approval.

Read two times by title, copies of the proposed ordinance having been made available for public
inspection prior to the time the bill is under consideration by the Council and passed by the Council of
the City of Sedalia, Missouri this 15th day of April, 2013.

Presiding Officer of the Council

Approved by the Mayor of said City 15th day of April, 2013.

Mary Elaine Horn, Mayor
ATTEST:

Arlene Silvey, MRCC
City Clerk
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EXHIBIT A
CITY OF SEDALIA, MISSOURI SNOW EMERGENCY ROUTES

STREET FROM TO
Main Street West City Limits Dundee Avenue
Main Street Prospect Washington Avenue
Main Street Lamine Avenue Washington Avenue
Third Street State Fair Boulevard Engineer Avenue
Crescent Avenue Broadway Arlington
12" Street Arlington Highway 50
13" Street Ohio Avenue Engineer Avenue
16™ Street Limit Avenue Marshall Road
20™ Street Limit Avenue Kentucky Avenue
24™ Street Clinton Road New York Avenue
32™ Street Clarendon Road Ohio Avenue
Mitchell Road West 10" Street Main Street
Thompson Boulevard Broadway 16" Street
Clarendon Road 16™ Street 32™ Street
Industrial Road Main Street Broadway
State Fair Boulevard North City Limits 16" Street
Barrett Avenue Third Street 20" Street
Grand Avenue Highway 65 32" Street
Georgetown Road Sedalia Road North City Limits
Sedalia Road Grand Avenue Eagleview Drive
Ewing Drive Sedalia Road Waterloo Road
Pro Energy Blvd. North State Fair Blvd. Eagleview Drive
Adams Road Eagleview Drive Ewing Drive
Duke Road Pro Energy Blvd West Henry
West Henry Duke Road North Grand
North Park West Henry Main Street
Missouri Avenue Highway 750 (N. Ohio Ave) Broadway
Moniteau Avenue Third Street Broadway
Kentucky Avenue Main Street 32™ Street
Ohio Avenue Broadway 32" Street
Massachusetts Avenue Main Street Broadway
Washington Avenue Pettis Street Fifth Street
Ingram Avenue Broadway 28" Street
Hancock Avenue Third Street 13™ Street
Montgomery Avenue Third Street 16™ Street
Engineer Avenue Tower Street 24" Street
Cedar Drive Griessen Road Tower Street
New York Avenue Broadway 28"™ Street
Emmet Avenue Tower Street Broadway
Marshall Avenue Broadway 16" Street -
Harding Avenue Boonville Road 12™ Street (Highway 50)
Pettis Street Park Avenue Mill Avenue
Saline Street Mill Avenue Engineer Avenue
Tower Street Engineer Avenue Emmet Avenue
Boonville Street Engineer Avenue Harding Avenue
3
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Boonville
Winchester Road
Leroy Van Dyke
West 10" Street
Snyder Drive
Tiger Pride
Clinton Road
Thompson Road

Pre-CouncilAgenda

East City Limits
16" Street

Main Street
Mitchell Road
Green Ridge Road
Limit Avenue
West 32™ Street
Broadway

Harding Avenue

Main Street

Mitchell Road

Thompson Boulevard
Interstate Studio (dead end)
Smith-Cotton High School
South Grand Avenue

Main Street
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BILL NO.

ORDINANCE NO.

AN ORDINANCE APPROVING AND ACCEPTING AN AGREEMENT BY AND BETWEEN THE CITY
OF SEDALIA, MISSOURI AND MISSOURI DEPARTMENT OF CORRECTIONS, DIVISION OF
ADULT INSTITUTIONS, TIPTON CORRECTIONAL CENTER.

WHEREAS, the City of Sedalia, Missouri, has received a proposal to enter into an agreement by and
between the City of Sedalia, Missouri, and the Missouri Department of Corrections, Division of Adult Institutions,
Tipton Correctional Center wherein the Tipton Correctional Center will provide up to 10 worker offenders per day
per work week for up to one year to be assist the City in maintaining its cemetery, airport, and streets and allowing
the said offenders to gain work skills; and

WHEREAS, under the proposal, the City of Sedalia, Missouri, shall pay the sum and amount of $7.50 per
offender per day worked or up to $19,500 per year as more fully described in the proposed agreement attached to
this ordinance and incorporated by reference as though agreement were set forth herein.

NOW THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF SEDALIA, MISSOURI
as follows:

Section 1. The Council of the City of Sedalia, Missouri, hereby approves and accepts the agreement by and
between the City of Sedalia, Missouri and Missouri Department of Corrections, Division of Adult Institutions,
Tipton Correctional Center as the agreement has been proposed.

Section 2. The City Administrator is hereby authorized and directed to execute and the City Clerk is hereby
authorized and directed to attest and fix the seal of the City of Sedalia, Missouri, on the agreement in substantively
the same form and content as the agreement has been proposed.

Section 3. The City Clerk is hereby directed to file in her office a duplicate copy of the agreement after it
has been executed by the parties or their duly authorized representatives.

Section 4. This ordinance shall be in full force and effect from and after its passage and approval.
Read two times by title, copies of the proposed ordinance having been made available for public inspection

prior to the time the bill is under consideration by the Council and passed by the Council of the City of Sedalia,
Missouri this 15™ day of April, 2013.

Presiding Officer of the Council

Approved by the Mayor of said City this 15® day of April, 2013.

Mary FElaine Horn, Mayor

ATTEST:

Arlene Silvey, MRCC
City Clerk
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Project #13708337

Tipton Correctional Center
Supervised Work Release Program Agreement
Between
The Missouri Department of Corrections
Division of Adult Institutions
2729 Plaza Drive
Jefferson City, MO 65102
And
City of Sedalia
200 S. Osage Ave.

Sedalia, MO 65301

Introduction

1.

2.

The Missouri Department of Corrections, Division of Adult Institutions, Tipton Correctional
Center ("TCC™) and the City of Sedalia ("Contractor”) desire to enter into a Supervised Work
Release Program Adgreement, for the sole purpose of providing an offender the opportunity to
gain work skills. The requirements outlined herein, as agreed to by the parties, are intended
to enhance the individual offender’s work skills and knowledge of productive habits prior to his
release from institutional confinement. In addition to the terms and conditions set forth and
agreed to herein, the TCC Warden under the jurisdiction of the Division of Adult Institutions
shall develop standard operating procedures. Accordingly, the parties agree that any
exceptions, additions and/or deletions to the General Terms and Conditions of this agreement
shall be signed, attached and made part of this agreement, subject to final approval by the
Director, Department of Corrections and/or desighee. ‘

1.1 While work release programs are beneficial to the involved offenders, such programs
shall not adversely affect any statewide economic growth or industry. Further, work
release programs are neither intended to result in the displacement of employed
civilian workers, nor to utilize offender labor to perform work in skilled employment
positions which would require certification or licensing.

General Terms and Conditions

In consideration of the mutual agreements contained herein, the parties agree to establish a
Supervised Work Release Agreement under the following terms and conditions. Accordingly, it
is understood that:

2.1 Effective upon the date of the final signature, a binding agreement shall exist, wherein
TCC agrees to furnish laborers (“an offender work crew”) to the Contractor. This
agreement shall not extend beyond the termination date unless amended in a manner
that conveys the intent of both parties to continue such services. Therefore, the
parties agree that renewal or any change to this agreement as a result of statute, rule,
regulation or court order adopted after the effective date of this agreement shall be
accomplished by written and signed amendment between the parties.

2.2 This agreement is not intended to create any rights, liberty interest nor entitlements in
favor of any incarcerated offender. The agreement is intended only to set forth the
rights and responsibilities of the parties hereto. It is the express intention of the
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2.3

2.4

parties hereto that any entity, other than the parties hereto, receiving services or
benefits under this agreement shall be deemed an incidental beneficiary only.

All the Contractor's employees, and other individuals acting under either party’s
control, shall at all times observe and comply with all applicable state statutes, state
agency rules, regulations, guidelines, internal management policy and procedures, and
general orders of either party that are applicable, current, or hereafter adopted,
regarding operations and activities in and about all state property. Personnel shall
assist with enforcement of Inmate Rules by reporting violations to the TCC
Warden/designee and not obstructing the Missouri Department of Corrections or any of
its designated officials from performing their duties in response to court orders or in
the maintenance of a secure and safe correctional environment. Both parties agree
that they may develop communication procedures, which will facilitate the routine
operation of the work detail as well as ensure adequate response to unforeseen or
emergency events.

2.3.1 All Contractor employees who will supervise the offenders must be 21 years of
age or older and submit to and pass a background investigation conducted by
the Missouri Department of Corrections or its designee. The contractor and its
employees understand and agree that the Department shall complete criminal
background records checks at least every five (5) years for those employees
that have the potential to have contact offenders.

2.3.2 No individual employed by the Contractor having direct contact with offenders
(work crews) shall currently or within the past two years have been released
and/or under the supervision of any federal, state or local authority for a
criminal offense. Expenses incurred for background investigations shall be the
responsibility of the Missouri Department of Corrections.

2.3.3 The Contractor shall cooperate with the TCC regarding mandatory Department
Orientation and Training of all assigned offender work crew supervisors prior to
actually assuming job assignments, tasks and duties outlined herein.

The Department has a zero tolerance policy for any form of sexual misconduct to
include staff/contractor/volunteer on offender or offender on offender sexual
harassment, sexual assault, sexual abuse and consensual sex.

2.4.1 Any contractor or contractor's employee who withesses any form of sexual
misconduct must immediately report it to the TCC Warden or Work Release
Coordinator. If a contractor or contractor's employee fails to report, or
knowingly condones sexual harassment or sexual contact with or between
offenders the Department may cancel the agreement, or, at the Department’s
sole discretion, require the contractor to remove the employee from supervising
offenders under the agreement.

2.4.2 Any contractor, or its employee, who engages in sexual abuse shall be reported
to law enforcement agencies and licensing bodies, as appropriate.
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2.5

2.6

2.7

2.8

Regarding all property assigned and/or belonging to the Contractor, the Missouri
Department of Corrections shall not be liable in the event of loss, shrinkage or damage
of any materials, equipment, supplies or items of value.

Al records deemed necessary and appropriate by the Missouri Department of
Corrections within customary legal limits shall be provided by the Contractor as
mutually agreeable. Such records shall also be made available for audit by the
Missouri Department of Corrections’ Internal Auditor and/or the Missouri State Auditor.

The TCC Work Release Coordinator and/or designee of the TCC Warden shall
coordinate and monitor the progress and activities of the program, coordinate all
oversight activities, as well as attend meetings relating to the program as deemed
necessary.

As may be applicable, the placement of offenders, their assignment, transfer,
movement and/or dismissal from any segment of the program shall be at the sole
discretion of the TCC Warden and/or designee. Accordingly, targeted offenders
(offender work crew participants) shall be received, accepted and assigned under the
following conditions:

a. Classification and assignment of offenders shall be under the control of the
TCC.
b. On an annual basis and as mutually agreeable, employees who supervise

offender workers shall be provided training and orientation deemed
appropriate, based on the service to be provided pursuant to this agreement.

C. The Contractor, working in concert with the TCC, agrees to provide continuous
surveillance and monitoring of all offender work crew activity while on work
assignment. Immediate notification of any unusual events or behavior
observed by designated supervising employees and/or its designees, which may
indicate a threat to public safety or continued operation: of the work detail shall
be directed to the TCC Warden, TCC Chief of Custody, TCC Work Release
Coordinator, and/or their designees. The parties herein agree that guidelines
set forth in section 217.360 RSMo shall be communicated to their agency staff,
and that any suspicion or feedback of a possible infraction shall be documented
and copied immediately to the TCC Warden and/or designee.

d. A staffing ratio of at least one (1) supervising staff person to ten (10)
offenders, or less, shall be maintained at all times while on work detail.

e. If required and/or deemed necessary, TCC shall provide individual radios to the
escorting correctional staff in an effort to assist in maintaining adequate
surveillance and improve communications throughout the work shift. Al
communication equipment must be maintained in operable condition
throughout the work shift.
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The parties agree that work locations for offenders shall be limited to the
buildings and/or grounds comprising a work site and restricted to those areas
associated with the subject program and services. Any and all offender
absences from authorized and assigned work locations must be reported to the
TCC Control Center immediately.

While on work detail assignment, all offenders, their work location, the vehicles
utilized for transportation of offender work crews, and all areas accessible by
offenders shall be subject to search by an appropriate correctional authority.

Offenders assigned to work crews shall not be involved with the burning of any
materials whatsoever. In addition, offenders are not to be involved with use or
handling of any explosive.

Offenders assigned to work crews shall not operate trucks, automobiles or any
other motor vehicle requiring a Missouri Driver’s License. Offenders shall not
be allowed to ride in the bed of any truck during transportation.

The parties agree to conduct themselves in accordance with Missouri
Department of Corrections Policy D2-11.10 (See Attachment 1- Staff Conduct)
regarding all work activities, professional conduct and supervising relationship
involving work crew offenders.

Offender contact with members of the general public must be kept to a
minimum. The designated supervisor must strictly monitor any direct or
indirect contact with the public at all times.

Work crew numbers (“detail size”) shall be as outlined herein and assigned
dependent on volume of work, productivity and security requirements. The
Contractor shall provide 48 hours prior notification regarding any required
change in the detail size. TCC agrees to make every effort to accommodate
the needs of the Contractor; however, the TCC Warden and/or designee shall
maintain the right to adjust work crew size for safety and security reasons.
This decision shall be final and without recourse.

All offenders must be in possession of a current Missouri Department of
Corrections offender identification card.

The TCC Warden and/or designee shall provide work crew participants
appropriate state issued clothing to include t-shirts, boxer underwear, gray
shirts, gray trousers, socks, boots and winter gear to include thermal
underwear bottoms and tops, gloves, a coat and a stocking cap. Any additional
gear deemed necessary by work crew supervisors shall be provided by the
contractor and must be approved in advance by DOC.

Incidents involving offender workers requiring medical attention shall be
reported to the TCC Warden and/or designee immediately. Routine and non-
emergency medical needs shall be managed by correctional staff and referred
to the on-site TCC Medical Administrator and/or designee. Emergency medical
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needs shall- be managed utilizing either on-site TCC Medical Services or
community resources, whichever is determined to be prudent under the
circumstances or in lieu of prevailing health care practices. In either instance,
the Contractor staff shall accompany/assist, maintain, watch over and/or
supervise offender workers until relieved by TCC correctional staff. In all
instances, the TCC Warden and/or designee and the TCC Medical Administrator
must be notified immediately when the health and welfare of any offender
worker is questionable. Accident reports shall be submitted to the TCC Safety
Manager within 24 hours of any incident.

The TCC Warden and/or designee shall direct that on-site meals are prepared
within TCC and provided at the work site, including a beverage, for the
offender workers. No unauthorized food or drink, including intoxicants and/or
substances of abuse shall be provided to offender work crew members. All
serving utensils provided by either agency shall be monitored, inventoried,
retrieved and secured following individual meals.

The TCC Warden agrees to replace workers upon receipt of notice from the
Contractor supervisors.  Replacement workers will be dependent upon
availability of eligible candidates. Offenders absent for limited periods will not
be replaced.

The Contractor shall provide all equipment and supplies required by its staff
and offender work crewmembers under supervision for the provision of all
services outlined herein. Equipment and supplies shall include, but may not
necessarily be limited to, all materials, cleaning supplies, tools, machine parts,
repair of equipment and/or replacement, insect repellent and/or replenishment
of supplies necessary to perform the assigned task.

The Contractor will provide safe working conditions. The Contractor will
provide all needed repair and maintenance for all tools, equipment or
machinery used by offender workers. The Contractor shall provide training,
instruction and supervision for all offender workers in the safe and appropriate
use and handling of all materials, supplies, tools, equipment, machinery and
facilities used to perform all worker assignments. Retraining and additional
supervision shall be provided as necessary to insure the safety of workers and
the public. The Contractor shall provide documentation of all training to the
TCC Warden and/or designee within five (5) working days following completion
of any training program (class) or retraining.

Specific Terms and Conditions

3. The parties herein agree that services shall be provided on an as needed, if needed basis, with
the exception of designated state holidays, and other times as may be deemed in the best
interest of either party.

3.1  TCC will provide up to ten (10) offenders for the work agreement. However, the
number of offenders assigned at any given time shall be dependent on the availability
of qualified offenders and shall be at the discretion of the TCC Warden.
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3.2

3.3

3.4

3.5

3.6

3.7

3.8

Offenders will be assigned to the following shifts:

e Monday through Friday, 7:00 a.m. — 4:00 p.m., with a thirty (30) minute lunch
break

Services provided may be interrupted when security or emergency situations occur
within the institution or the State of Missouri. The TCC Warden shall have the sole
discretion as to whether these situations require the interruption of offender work
release.

Offenders assigned to the Contractor work agreement will engage primarily in various
duties to include:

e Ground Maintenance:
o Mowing, weed eating, cutting brush, etc.

¢ Road Maintenance:
o Minor repair.

Offenders will be assigned to work at the City of Sedalia (Public Works, Cemetery, and
Airport Departments).

The Contractor agrees to transport offender work crew participants to and from the
worksite on a daily basis, exclusive of state and/or federal holidays, except in those
times where emergencies preclude the availability of workers.

The Contractor shall notify TCC Control Center at least twenty-four (24) hours in
advance of any shift cancellation.

Transportation staff shall sigh a weekly out count showing the number of offender
workers received in the morning and the number of offender workers returned to TCC
in the evening. A copy of the out count shall be retained by TCC.

Payment & Invoice

4, Payment and Invoice processing shall be subject to the following:

4.1

4.2

4.3

Payment of taxes, FICA, and any statutorily required employee benefits shall be the
responsibility of the Contractor.

Neither agency shall be responsible for additional displacement expenses of the other
as a result of this cooperative effort. Displacement expenses are defined as those
expenses associated with travel, meals, lodging, communications and/or other
expenses resulting from work requirements and/or attendance at one or more training
events.

The Contractor agrees to pay the Missouri Department of Corrections in accordance
with the following schedule:
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The Contractor will compensate offender workers $7.50 for shifts between four (4) and
eight (8) hours. If the shift is less than four (4) hours due the cancellation of services
by the TCC, the offenders shall not be compensated. No shift shall exceed eight (8)
hours.

4.4  Payroll will be completed by the fifth (5") of every month. All payments and
reimbursements shall be submitted to the Missouri Department of Corrections,
Offender Finance Office, P. O. Box 1609, Jefferson City, Missouri, 65102. In the event
the Contractor is a Missouri state government agency, SAM II vendor number
E931422700-0 shall be utilized for payment processing.

Renewals, Amendments and Termination

5.

This agreement contains the entire agreement and understanding between the parties and
supersedes any other agreement concerning the subject matter of this transaction, whether
oral or written. No modification, amendment, renewal, extension or other alteration of this
agreement shall be effective unless mutually agreed upon in writing by the parties. No breach
of any term, provision or clause of this agreement shall be deemed waived or excused unless
such waiver of consent shall be in writing and signed by the party claimed to have waived or
consented. Any consent by any party to, or waiver of, a breach of other whether express or
implied, shall not constitute consent to, waiver of, or excuse for any other different or
subsequent breach. The Missouri Department of Corrections shall have the right, at its sole
option, to renew the agreement. Unless otherwise amended in writing and approved by both
parties, it is agreed to by the parties that this agreement shall terminate on the part of all
parties in any of the following events:

a. At 11:59 p.m. one year from the effective date.

b. By failure of the Contractor and/or its staff to abide by all Missouri Department of
Corrections rules and regulations.

¢, Upon thirty (30) days written notice of intent to cancel by either party, without cause.

Signed and agreed hereto:

Gary Edwards, City Administrator Date
City of Sedalia
Douglas J. Prudden, Warden Date

Tipton Correctional Center

Missouri Department of Corrections

Dave Dormire, Director Date
Division of Adult Institutions
Missouri Department of Corrections

VERO113
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MISSOURI DEPARTMENT OF CORRECTIONS

**  DEPARTMENT MANUAL **

R S e R R e R o R R R e R ]
D2-11.10 Staff Conduct

7 K,

December 17, 2009

George A. Lombardi, Department Director Effective Date
R SRR R RS R R RS S SRR RS R R R R R R R R AR

I. PURPOSE: This procedure has been developed to provide staff
with a guideline of professionalism and appropriate conduct.

A. AUTHORITY: Sections 105.055, 217.040, Chapter 36, 1 CSR
20-3.070.2., and RSMo.

B. APPLICABILITY: All staff of the department.
II. DEFINITIONS:
A. Avoidable Contact: Any contact with an offender, offender's
significant other, an offender's family or an ex-offender that

is not authorized as a responsibility of the staff member's
position. Avoidable contact includes, but is not

limited to:

1. unauthorized oral or written communication,

2. business or social interaction, and

3. other overly familiar act with an offender that includes,

but is not limited to,

a. giving unauthorized gifts of any nature,
b. name calling,
c. teasing,

d. horseplay,

e. joking with offenders,

£. carrying messages for offenders; or

g. sharing personal information with offenders.
B. Chief Administrative Officer: The chief administrative

officer is the highest ranking individual at the work site,
as designated below. Exception: Staff at a work site

who do not report to the work site chief administrative
officer will be accountable to the assistant division
directors/central office section heads who are in their chain
of command.

1. Director's Office:
a. Deputy Department Director
2. Department Sections. in the Director's Office:
VERO113
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a. Deputy Department Director
b. Central Office Section Heads

Division of Probation and Parole:

Division Director

Chief State Supervisor
Assistant Division Director
Regional Administrators
Superintendents

Field Service Administrators
District Administrators

QO HO Q00

Division of Adult Institutions:

Division Director

Deputy Division Director
Assistant to Division Director
Wardens

Q0 UM

Division of Offender Rehabilitative Services:

Division Director

Assistant Division Directors
Wardens

Central Office Section Heads

[ePRNe B o ']

Division of Human Services:

a. Division Director
b. Central Office Section Heads
c. Regional Training Administrators

Ex—-offender: An offender who has been released from all
supervision of any division of the department.

Family: For the purpose of this procedure, family shall

include:

a. spouse,

b. parents/step-parents and their spouses,
c. siblings and their spouses,

d. children/step~children and their spouses,
e. grandparents/step-grandparents and their spouses,
£. grandchildren/step-grandchildren,

g. aunt,

h. uncle,

i. niece,

J. nephew, and

k. cousin.

Immediate Family: For the purpose of this procedure,
immediate family shall include:

VERO113
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I.

1. spouse,

2. parents/step-parents and their spouses,
3. siblings/step-siblings and their spouses, and
4. children/step~children and their spouses.

Offender: Any individual under the custody or supervision
of any division of the department.

Significant Other: A person who is in a romantic relationship
with the offender such as a boyfriend, girlfriend or fiancé.

Staff: Any person who is:

1. an employee - employed by the department on a
classified or unclassified basis (permanent, temporary,
part-time, hourly, per diem) and are paid by the
Statewide Advantage for Missouri (SAM) Human Resources
payroll system;

2. contracted to perform services within a department
facility (i.e., medical services, mental health services,
education services, substance abuse services, etc.) and
has been issued a permanent department identification

card;
3. a volunteer in corrections;
4. a student intern;
5. issued a permanent department identification card

(i.e. information systems) and as outlined in D2-14.1
Staff Identification; and

6. issued a special access card as outlined in D2-14.1
Staff Identification.

Working Days: Monday through Friday except holidays.

III. PROCEDURES:

A.

Pre-CouncilAgenda

Professional Principles and Conduct: In order to pursue
organizational excellence staff are expected to adhere to the
following professional principles and conduct:

1. strive toward excellence in the day to day work
activities;

2. treat all persons respectfully, fairly, honestly and with
dignity;

3. perform duties responsibly;

4. empower and assist other staff to perform their jobs in a

responsible manner;

5. accept and show respect for the differences in people;
6. work as a team member;
7. make ethical decisions and act in an ethical manner;
VER0113
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8. hold themselves and all other staff accountable for their
actions;

9. abide by the laws;

10. be truthful in reports, interviews, during
investigations/inquiries and in other dealings with the
public and staff;

11. be familiar with and adhere to:

a. the respective job components and job
expectations established through the performance
appraisal system;

b. the policies and procedures relating to
job functions;

c. the Employee Handbook;

d. D2-11 Staff Standards, which details the code of
conduct for government service and the department
code of ethics;

e. D2-11.8 Staff Personal Appearance, which sets
standards for staff personal appearance;

12. to represent to the public the highest moral,
ethical and professional standards and must accept as a
condition of employment a code of personal conduct beyond
that of a staff member in the private sector or some other
public sector positions;

13. to create by attitude, dress, language and
general demeanor a working environment free from actual
or implied discrimination or harassment of any nature
relating to race, color, religion, creed, sex, national
origin, age or disability (or perceived disability):;

14. report inappropriate actions or misconduct by staff and
offenders to appropriate personnel.

Unauthorized Contact With Offenders and Ex-offenders
1. Any of the requirements of this procedure concerning

an ex-offender will be effective for one year from the
date the offender leaves supervision.

2. Staff must maintain professional relationships with
offenders.
3. Staff must not knowingly have avoidable contact with:
a. an offender,
b. an offender's family,
c. an offender's legal guardian and spouse,
d. an offender's significant other, or
e. an ex-offender (this does not include staff who are

ex-offenders).

4. Staff must provide written notification to the chief
administrative officer the next day she/he reports to
duty with copies to all supervisors in the chain of

VERO113
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command when she/he:

a. discovers that a family member is an offender,

b. discovers that a person with whom she/he has a
pre-existing personal relationship becomes an
offender,

C. discovers that a person with whom she/he has a

personal relationship is an offender/ex-offender, or
the immediate family, significant other or legal
guardian/spouse of an offender/ex-offender,

d. knowingly has unauthorized contact with an
offender/ex-offender, or the immediate family, or
significant other or legal guardian/spouse of an
offender, whether at work or outside the worksite;
for example, when an offender calls a staff member
at home,

e. holds a second job or performs volunteer work which
brings her/him into contact with
offenders/ex-offenders, the offender's immediate
family or legal guardian/spouse in accordance with
D2-11.1 Secondary Employment/Voluntary Work.

f. The chief administrative officer will ensure that a
copy of this written notification is placed in the

employee's working file and official file.

Staff must avoid disclosing to offenders/ex-offenders
any personal information about themselves or other staff.

Staff must not, except in the normal course of duty,
give her/his or a fellow staff member's home or cellular
telephone number or address to an:
a. offender/ex-offender or the offender's,

(1) immediately family,

(2) significant other, or

(3) legal guardian/spouse

Staff must not, except as authorized in the normal
course of duty, receive from, or give anything to, an:

a. offender/ex-offender or the offender's,

(1) immediate family,

(2) significant other, or

(3) legal guardian/spouse
Staff shall not remove from, or bring inte, any area
under jurisdiction of the department any property,
message or any other item for an offender without proper
authorization of the division director/designee.
The division director/designee may, upon request of
a staff member, allow contact between the staff member

and an offender/ex-offender or the family, significant

VER0113
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other or legal guardian/spouse of an

offender, if such contact does not conflict with
compromise or threaten the operations and mission

of the department or the confidentiality of information
maintained by the department.

a. The division director/designee will provide the
staff member with written directions concerning such
contact which will include any reasonable limits or
restrictions on any contact allowed.

(1) Any staff member who fails to follow the
limitations or restrictions will be subject to
disciplinary action.

Reporting Criminal Misconduct:

1.

Staff who are arrested or charged with a criminal
offense must immediately notify the chief administrative
officer or highest ranking staff member available.

a. In this context, immediately means as soon as
possible, but no later than the beginning of the
next shift worked by the staff member.

Staff are required to report arrest and charges for
any felony or misdemeanor, including city or county
ordinances, except for minor traffic violations.

a. Alcohol or drug related charges and driving
while suspended or revoked are not minor traffic
violations and must be reported.

b. Staff must report a citation or arrest for a
traffic violation that occurs while operating a
state vehicle.

c. Custody staff must report the suspension,
revocation or expiration of her/his motor vehicle
operators/chauffeurs license.

d. Noncustody staff whose job requires operating a
vehicle, must report the suspension, revocation or
expiration of the motor vehicle license that is
required.

e. The chief administrative officer should issue
an Administrative Proceedings Warning (Attachment A)
to the staff member at the time the statement is
requested.

£. The written report must be submitted before the
end of the next shift worked.

Staff who are on leave at the time of an incident

(or soon thereafter) must provide the written
notification as soon as possible, but no later than 3
working days after the event.

a. The chief administrative officer will determine
whether the staff member will be required to report
to the worksite.

b. A staff member who is on leave, other than

VER0113
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D.

administrative leave, will be compensated for the
time spent at the worksite required to prepare the
written account.

Upon request, staff must provide written
authorization to the chief administrative officer to
obtain copies of law enforcement reports and other
documents concerning the incident.

a. Failure to do so will be considered the same as
failure to cooperate with an investigation.

Staff must notify the chief administrative officer
in writing about court appearances related to the charge
in advance of the court appearance, whenever possible.

a. If advance notification is not possible, staff
must report it as soon as possible, but no later
than 3 working days after the court appearance.

b. The staff member must notify the chief
administrative officer in writing of the outcome of
each court appearance, (i.e. dismissal of charge,
change of charge, inclusion of additional charges,
findings and disposition, continuance and date of
next appearance).

c. The staff member must provide the chief
administrative officer with a written account of the
final disposition of the charge.

(1) This includes any plea that results in a
suspended imposition or execution of sentence.

(2) Staff must submit this account before the
close of the next working day.

d. Upon receipt of a report that a staff member
has been arrested or charged, the chief
administrative officer will promptly notify the
division director/designee.

e. The chief administrative officer will provide
updates as needed to the division director/designee
as she/he receives updates.

Reporting Misconduct:

1.

Staff having knowledge of any instances of offender
abuse or sexual contact with an offender shall
immediately report such to the inspector general in
accordance with D1-8.6 Offender Abuse/Sexual Contact.

Staff must immediately report any misconduct through
the appropriate chain of command.

a. If there is reason to believe that any staff
member in the chain of command may be involved in
the alleged misconduct, the staff member should
report the matter to the next higher level of
management in the department.

Staff shall report actual or attempted theft of
department property or the property of others.

VER0113
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VI.
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Staff shall report any unauthorized possession of,

loss or damage to, state property or the property of
others, or endangering state property or the property of
others through carelessness.

Staff shall report any neglect of job responsibility
by staff which may jeopardize the security of the work
place.

Reporting Mismanagement:

A copy of Section 105.055 RSMc (Attachment B) will be
posted in locations where it can reasonably be expected
to come to the attention of all staff of the department.

Administrative Action on Pending Felony Violations:

Upon arrest for a felony charge, the staff member
may be placed on administrative leave in accordance with
D2-8.5 Administrative Leave.

If formal felony charges are filed, the staff member
may be placed on suspension pending disposition of the
charges in accordance with D2-9.2 Suspension.

469 Administrative Proceedings Warning
Section 105.055 RSMo

6 Offender Abuse/Sexual Contact Staff
Standards

.1 Secondary Employment/Volunteer Work

.8 Staff Personal Appearance

E.

1.
F.

1.

2.
ATTACHMENT :
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- BILL NO.

ORDINANCE NO.

AN ORDINANCE AUTHORIZING A TRANSPORTATION ENHANCEMENT FUNDS PROGRAM
AGREEMENT BETWEEN THE CITY OF SEDALIA, MISSOURI AND THE MISSOURI HIGHWAYS
AND TRANSPORTATION COMMISSION FOR TRANSPORTATION ENHANCEMENT GRANT #STP-
5700(509) FOR THE CITY OF SEDALIA, MISSOURI DOWNTOWN STREETSCAPE PROJECT PHASE
I1a.

WHEREAS, The City of Sedalia, Missouri has received a proposal to enter into a transportation
enhancement grant agreement #STP-5700(509) between the City of Sedalia and the Missouri Highways and
Transportation Commission. Said grant will provide transportation enhancement funding to the City, not to exceed
$284,280.00, through the City of Sedalia, Missouri Downtown Streetscape Project Phase IIla to install new gateway
and streetscape elements and improve sidewalks between U.S. Highway 50 and 7™ Street in Downtown Sedalia. A
copy of the proposed transportation enhancement funds program agreement is attached to this Ordinance as Exhibit
A and incorporated by reference herein.

NOW THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF SEDALIA,
MISSOURI AS FOLLOWS:

Section 1. The Council of the City of Sedalia, Missouri hereby approves and accepts the transportation
enhancement funds program agreement by and between the City of Sedalia, Missouri and the Missouri Highways
and Transportation Commission as the agreement has been proposed.

Section 2. The City Administrator is hereby authorized to execute on behalf of the City of Sedalia and the
City Clerk is hereby authorized and directed to attest and fix the seal of the City of Sedalia, Missouri on the
agreement in substantively the same form and content as the agreement has been proposed.

Section 3. The City Clerk is hereby directed to file in her office a duplicate or copy of the agreement after
it has been executed by the parties or their duly authorized representatives.

Section 4. This ordinance shall be in full force and effect from and after its passage and approval.
Read two times by title, copies of the proposed ordinance having been made available for public inspection

prior to the time the bill is under consideration by the Council and passed by the Council of the City of Sedalia,
Missouri this 15" day of April 2013.

Presiding Officer of the Council

Approved by the Mayor of said City Missouri this 15 day of April 2013.

Mary Elaine Horn, Mayor
Attest:

Arlene Silvey, MRCC
City Clerk
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CCO Form: FS12
Approved:  04/95 (MGB)
Revised: 06/12 (MWH)

Modified:

CFDA Number: CFDA #20.205

CFDA Title: Highway Planning and Construction

Award name/number: STP - 5700(509)

Award Year: 2013

Federal Agency: Federal Highway Administration, Depariment of Transportation

MISSOURI HIGHWAYS AND TRANSPORTATION COMMISSION
TRANSPORTATION ENHANCEMENT FUNDS
PROGRAM AGREEMENT

THIS AGREEMENT is entered into by the Missouri Highways and Transportation
Commission (hereinafter, "Commission") and the City of Sedalia, MO (hereinafter,
“City”).

WITNESSETH:

NOW, THEREFORE, in consideration of the mutual covenants, promises and
representations in this Agreement, the parties agree as follows:

) PURPOSE: The United States Congress has authorized, in 23 U.S.C.
§101, §104 and §133, funds to be used for transportation enhancement activities. The
purpose of this Agreement is to grant the use of such transportation enhancement funds
to the City.

(2) LOCATION: The transportation enhancement funds which are the subject
of this Agreement are for the project at the following location:

This project is to install new gateway and streetscape elements and improve
sidewalks between MO 50 and 7" Street in downtown Sedalia.

The general location of the project is shown on attachment marked "Exhibit A"
and incorporated herein by reference.

(3) REASONABLE PROGRESS POLICY: The project as described in this
agreement is subject to the reasonable progress policy set forth in the Local Public
Agency (LPA) Manual and the final deadline specified in Exhibit B attached hereto and
incorporated herein by reference. In the event, the LPA Manual and the final deadline
within Exhibit B conflict, the final deadline within Exhibit B controls. If the project is
within a Transportation Management Area that has a reasonable progress policy in
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place, the project is subject to that policy. If the project is withdrawn for not meeting
reasonable progress, the City agrees to repay the Commission for any progress
payments made to the City for the project and agrees that the Commission may deduct
progress payments made to the City from future payments to the City.

(4) INDEMNIFICATION:

(A) To the extent allowed or imposed by law, the City shall defend,
indemnify and hold harmless the Commission, including its members and the Missouri
Department of Transportation (MoDOT or Department) employees, from any claim or
liability whether based on a claim for damages to real or personal property or to a
person for any matter relating to or arising out of the City’s wrongful or negligent
performance of its obligations under this Agreement.

(B) The City will require any contractor procured by the City to work
under this Agreement:

1. To obtain a no cost permit from the Commission’s district
engineer prior to working on the Commission’s right-of-way, which shall be signed by an
authorized contractor representative (a permit from the Commission’s district engineer
will not be required for work outside of the Commission’s right-of-way); and

‘ 2. To carry commercial general liability insurance and
commercial automobile liability insurance from a company authorized to issue insurance
in Missouri, and to name the Commission, and MoDOT and its employees, as additional
named insureds in amounts sufficient to cover the sovereign immunity limits for Missouri
public entities as calculated by the Missouri Department of Insurance, Financial
Institutions and Professional Registration, and published annually in the Missouri
Register pursuant to Section 537.610, RSMo. The City shall cause insurer to increase
the insurance amounts in accordance with those published annually in the Missouri
Register pursuant to Section 537.610, RSMo.

(C) In no event shall the language of this Agreement constitute or be
construed as a waiver or limitation for either party’s rights or defenses with regard to
each party’s applicable sovereign, governmental, or official immunities and protections
as provided by federal and state constitution or law.

(5) AMENDMENTS: Any change in this Agreement, whether by modification
or supplementation, must be accomplished by a formal contract amendment signed and
approved by the duly authorized representatives of the City and the Commission.

(6) COMMISSION REPRESENTATIVE: The Commission's District Engineer
is designated as the Commission's representative for the purpose of administering the
provisions of this Agreement. The Commission's representative may designate by
written notice other persons having the authority to act on behalf of the Commission in
furtherance of the performance of this Agreement.
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(7) NONDISCRIMINATION ASSURANCE: With regard to work under this
Agreement, the City agrees as foliows:

(A)  Civil Rights Statutes: The City shall comply with all state and
federal statutes relating to nondiscrimination, including but not limited to Title VI and
Title VIl of the Civil Rights Act of 1964, as amended (42 U.S.C. §2000d and §2000e, et
seq.), as well as any applicable titles of the "Americans with Disabilities Act" (42 U.S.C.
§12101, ef seq.). In addition, if the City is providing services or operating programs on
behalf of the Department or the Commission, it shall comply with all applicable
provisions of Title Il of the "Americans with Disabilities Act".

(B) Administrative Rules: The City shall comply with the administrative
rules of the United States Department of Transportation relative to nondiscrimination in
federally-assisted programs of the United States Department of Transportation (49
C.F.R. Part 21) which are herein incorporated by reference and made part of this
Agreement.

(C) Nondiscrimination: The City shall not discriminate on grounds of
the race, color, religion, creed, sex, disability, national origin, age or ancestry of any
individual in the selection and retention of subcontractors, including procurement of
materials and leases of equipment. The City shall not participate either directly or
indirectly in the discrimination prohibited by 49 C.F.R. §21.5, including employment
practices.

(D)  Solicitations for Subcontracts, Including Procurements of Material
and Equipment: These assurances concerning nondiscrimination also apply to
subcontractors and suppliers of the City. These apply to all solicitations either by
competitive bidding or negotiation made by the City for work to be performed under a
subcontract including procurement of materials or equipment. Each potential
subcontractor or supplier shall be notified by the City of the requirements of this
Agreement relative to nondiscrimination on grounds of the race, color, religion, creed,
sex, disability or national origin, age or ancestry of any individual. ‘

(E) Information and Reports: The City shall provide all information and
reports required by this Agreement, or orders and instructions issued pursuant thereto,
and will permit access to its books, records, accounts, other sources of information, and
its facilities as may be determined by the Commission or the United States Department
of Transportation to be necessary to ascertain compliance with other contracts, orders
and instructions. Where any information required of the City is in the exclusive
possession of another who fails or refuses to furnish this information, the City shall so
certify to the Commission or the United States Department of Transportation as
appropriate and shall set forth what efforts it has made to obtain the information.

(F)  Sanctions for Noncompliance: In the event the City fails to comply
with the nondiscrimination provisions of this Agreement, the Commission shall impose
such contract sanctions as it or the United States Department of Transportation may
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determine to be appropriate, including but not limited to:

1. Withholding of payments under this Agreement until the City
complies; and/or

2. Cancellation, termination or suspension of this Agreement, in
whole or in part, or both.

(G) Incorporation of Provisions: The City shall include the provisions of
paragraph (7) of this Agreement in every subcontract, including procurements of
materials and leases of equipment, unless exempted by the statutes, executive order,
administrative rules or instructions issued by the Commission or the United States
Department of Transportation. The City will take such action with respect to any
subcontract or procurement as the Commission or the United States Department of
Transportation may direct as a means of enforcing such provisions, including sanctions
for noncompliance; provided that in the event the City becomes involved or is
threatened with litigation with a subcontractor or supplier as a result of such direction,
the City may request the United States to enter into such litigation to protect the
interests of the United States.

(8) ASSIGNMENT: The City shall not assign, transfer or delegate any
interest in this Agreement without the prior written consent of the Commission.

(9) LAW OF MISSOURI TO GOVERN: This Agreement shall be construed
according to the laws of the State of Missouri. The City shall comply with all local, state
and federal laws and regulations relating to the performance of this Agreement.

(10) CANCELLATION: The Commission may cancel this Agreement at any
time for a material breach of contractual obligations by providing the City with written
notice of cancellation. Should the Commission exercise its right to cancel this
Agreement for such reasons, cancellation will become effective upon the date specified
in the notice of cancellation sent to the City.

(11) ACCESS TO RECORDS: The City and its contractors must maintain all
records relating to this Agreement, including but not limited to invoices, payrolls, efc.
These records must be available at no charge to the Federal Highway Administration
(FHWA) and the Commission and/or their designees or representatives during the
period of this Agreement and any exiension, and for a period of three (3) years after the
date on which the City receives reimbursement of their final invoice from the
Commission.

(12) FEDERAL-AID PROVISIONS: Because responsibility for the performance
of all functions or work contemplated as part of this project is assumed by the City, and
the City may elect to construct part of the improvement contemplated by this Agreement
with its own forces, a copy of Section Il and Section lll, as contained in the United
States Department of Transportation Form Federal Highway Administration (FHWA)
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1273 "Required Contract Provisions, Federal-Aid Construction Contracts,” is attached
and made a part of this Agreement as Exhibit C. Wherever the term "the contractor” or
words of similar import appear in these sections, the term “the City” is to be substituted.
The City agrees to abide by and carry out the condition and obligations of "the
contractor” as stated in Section I, Equal Opportunity, and Section lll, Nonsegregated
Facilities, as set out in Form FHWA 1273.

(13) ACQUISITION OF RIGHT OF WAY: With respect to the acquisition of
right of way necessary for the completion of the project, the City shall acquire any
additional necessary right of way required for this project and in doing so agrees that it
will comply with all applicable federal laws, rules and regulations, including 42 U.S.C.
4601-4655, the Uniform Relocation Assistance and Real Property Acquisition Act, as
amended and any regulations promulgated in connection with the Act.

(14) MAINTENANCE OF DEVELOPMENT: The City shall maintain the herein
contemplated improvements without any cost or expense to the Commission. All
maintenance by the City shall be done for the safety of the general public and the
esthetics of the area. In addition, if any sidewalks or bike trails are constructed on the
Commission's right-of-way pursuant to this Agreement, the City shall inspect and
maintain the sidewalks or bike trails constructed by this project in a condition reasonably
safe to the public and, to the extent allowed by law, shall indemnify and hold the
Commission harmless from any claims arising from the construction and maintenance
of said sidewalks or bike trails. [f the City fails to maintain the herein contemplated
improvements, the Commission or its representatives, at the Commission's sole
discretion shall notify the City in writing of the City’s failure to maintain the improvement.
If the City continues to fail in maintaining the improvement, the Commission may
remove the herein contemplated improvement whether or not the improvement is
located on the Commission's right of way. Any removal by the Commission shall be at
the sole cost and expense of the City. Maintenance includes but is not limited to
mowing and trimming between shrubs and other plantings that are part of the
improvement.

(15) PLANS: The City shall prepare preliminary and final plans and
specifications for the herein improvements. The plans and specifications shall be
submitted to the Commission for the Commission's review and approval. The
Commission has the discretion to require changes to any plans and specification prior to
any approval by the Commission.

(16) REIMBURSEMENT: The cost of the contemplated improvements will be
borne by the United States Government and by the City as follows:

(A)  Any federal funds for project activities shall only be available for
reimbursement of eligible costs which have been incurred by City. Any costs incurred
by City prior to authorization from FHWA and notification to proceed from the
Commission are not reimbursable costs. The federal share for this project will be 80
percent not to exceed $284,280.00. The calculated federal share for seeking federal
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reimbursement of participating costs for the herein improvements will be determined by
dividing the total federal funds applied to the project by the total participating costs.
Any costs for the herein improvements which exceed any federal reimbursement or are
not eligible for federal reimbursement shall be the sole responsibility of City. The
Commission shall not be responsible for any costs associated with the herein
improvement unless specifically identified in this Agreement or subsequent written
amendments.

(17) PROGRESS PAYMENTS: The City may request progress payments be
made for the herein improvements as work progresses but not more than once every
two weeks. Progress payments must be submitted monthly for amounts equal to or
greater than $10,000.00. The City shall repay any progress payments which involve
ineligible costs.

(18) PERMITS: The City shall secure any necessary approvals or permits from
any federal or state agency as required for the completion of the herein improvements.
If this improvement is on the right of way of the Commission, the City must secure a
permit from the Commission prior to the start of any work on the right of way. The
permits which may be required include, but are not limited to, environmental,
architectural, historical or cultural requirements of federal or state law or regulation.

(19) INSPECTION OF IMPROVEMENTS AND RECORDS: The City shall
assure that representatives of the Commission and FHWA shall have the privilege of
inspecting and reviewing the work being done by the City’s contractor and subcontractor
on the herein project. The City shall also assure that its contractor, and all
subcontractors, if any, maintain all books, documents, papers and other evidence
pertaining to costs incurred in connection with the Transportation Enhancement
Program Agreement, and make such materials available at such contractor's office at all
reasonable times at no charge during this Agreement period, and for three (3) years
from the date of final payment under this Agreement, for inspection by the Commission,
FHWA or.any authorized representatives of the Federal Government and the State of
Missouri, and copies shall be furnished, upon request, to authorized representatives of
the Commission, State, FHWA, or other Federal agencies.

(20) CREDIT FOR DONATIONS OF FUNDS, MATERIALS, OR SERVICES: A
person may offer to donate funds, materials or services in connection with this project.
Any donated funds, or the fair market value of any donated materials or services that

are accepted and incorporated into this project shall be credited according to 23 U.S.C.
§323.

(21) DISADVANTAGED BUSINESS ENTERPRISES (DBE): The Commission
will advise the City of any required goals for participation by disadvantaged business
enterprises (DBEs) to be included in the City’s proposal for the work to be performed.
The City shall submit for Commission approval a DBE goal or plan. The City shall
comply with the plan or goal that is approved by the Commission and all requirements
- of 49 C.F.R. Part 26, as amended.
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(22) VENUE: liis agreed by the parties that any action at law, suit in equity, or
other judicial proceeding to enforce or construe this Agreement, or regarding its alleged
breach, shall be instituted only in the Circuit Court of Cole County, Missouri.

(23) NOTICE TO BIDDERS: The City shall notify the prospective bidders that
disadvantaged business enterprises shall be afforded full and affirmative opportunity to
submit bids in response to the invitation and will not be discriminated against on
grounds of race, color, sex, or national origin in consideration for an award.

(24) FINAL AUDIT: The Commission may, in its sole discretion, perform a final
audit of project costs. The United States Government shall reimburse the City, through
the Commission, any monies due. The City shall refund any overpayments as
determined by the final audit.

(25) OMB AUDIT: If the City expend(s) five hundred thousand dollars
($500,000) or more in a year in federal financial assistance it is required to have an
independent annual audit conducted in accordance with OMB Circular A-133. A copy of
the audit report shall be submitted to MoDOT within the earlier of thirty (30) days after
receipt of the auditor's report(s), or nine (9) months after the end of the audit period.
Subject to the requirements of OMB Circular A-133, if the City expend(s) less than five
hundred thousand dollars ($500,000) a year, the City may be exempt from auditing
requirements for that year but records must be available for review or audit by
applicable state and federal authorities.

(26) FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT
OF 2008: The City shall comply with all reporting requirements of the Federal Funding
Accountability and Transparency Act (FFATA) of 2006, as amended. This Agreement is
subject to the award terms within 2 C.F.R. Part 170.

[Remainder of Page Intentionally Left Blank]
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IN WITNESS WHEREOF, the parties have entered into this Agreement on the date last
written below.

Executed by the City this day of , 20

Executed by the Commission this day of , 20

MISSOURI HIGHWAYS AND

TRANSPORTATION COMMISSION CITY OF SEDALIA, MISSOURI
By
Title Title
ATTEST: ATTEST:
By
Secretary to the Commission
Title
Approved as to Form: Approved as to Form:
Commission Counsel
Title

Ordinance No
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Exhibit A - Location of Project
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Exhibit B — Project Schedule
Project Description: STP 5700(509) - Sedalia Streetscape Phase I1I Gateway

This project will add a gateway element and upgrade sidewalks in the downtown Sedalia area.

Task Date
Date funding is made available or allocated to recipient 3/1/13
Solicitation for Professional Engineering Services (advertised) 3/1/13
Engineering Services Contract Approved 4/1/13
Preliminary and Right-of-Way Plans Submittal 6/1/13
(if Applicable)

Plans, Specifications & Estimate (PS&E) Submittal 9/1/13
Plans, Specifications & Estimate (PS&E) Approval 10/1/13
Advertisement for Letting 2/2/14
Bid Opening , 4/15/14
Construction Contract Award or Planning Study completed 5/2/14
(REQUIRED) '

*Note: the dates established in the schedule above will be used in the applicable ESC between
the sponsor agency and consultant firm.

**Schedule dates are approximate as the project schedule will be actively managed and issues
mitigated through the project delivery process. The Award Date or Planning Study Date
deliverable is not approximate and requires request to adjust.
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Exhibit C - Required Contract Provisions
Federal-Aid Construction Contracts
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FHWA-1273 ~ Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

. General

il Nondiscrimination

ill.  Nonsegregated Facilities

V. Davis-Bacon and Related Act Provisions

V.  Contract Work Hours and Safety Standards Act
Provisions

VI.  Subletting or Assigning the Contract

Vil.  Safety: Accident Prevention

Vill. False Statements Concerning Highway Projects

IX.  Implementation of Clean Air Act and Federal Water
Pollution Control Act

X.  Compliance with Governmentwide Suspension and
Debarment Requirements

XI.  Certification Regarding Use of Contract Funds for
Lobbying

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts (included in Appalachian contracts oniy)

. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under Title 23 (excluding
emergency contracts solely intended for debris removal). The
contractor (or subcontractor) must insert this form in each
subcontract and further require its inclusion in all lower tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services).

The applicable requirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase
order, rental agreement or agreement for other services. The
prime contractor shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider.

Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier
subcontracts (excluding subcontracts for design services,
purchase orders, rental agreements and other agreements for
supplies or services). The design-builder shall be responsible
for compliance by any subcontractor, lower-tier subcontractor
or service provider.

Contracting agencies may reference Form FHWA-1273 in bid
proposal or request for proposal documents, however, the
Form FHWA-1273 must be physically incorporated (not
referenced) in all contracts, subcontracts and lower-tier
subcontracts (excluding purchase-orders, rental agreements
and other agreements for supplies or services related to a
construction contract).

2. Subject to the applicability criteria noted in the following
sections, these contract provisions shall apply to all work
performed on the contract by the contractor's own organization
and with the assistance of workers under the contractor's
immediate superintendence and to all work performed on the
contract by piecework, station work, or by subcontract.
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3. Abreach of any of the stipulations contained in these
Regquired Contract Provisions may be sufficient grounds for
withholding of progress payments, withholding of final
payment, termination of the contract, suspension / debarment
or any other action determined to be appropriate by the
contracting agency and FHWA.

4. Selection of Labor: During the performance of this contract,
the contractor shall not use convict labor for any purpose
within the limits of a construction project on a Federal-aid
highway unless it is labor performed by convicts who are on
parole, supervised release, or probation. The term Federal-aid
highway does not include roadways functionally ciassified as
local roads or rural minor collectors.

i. NONDISCRIMINATION

The provisions of this section related to 23 CFR Part 230 are
applicable to all Federal-aid construction contracts and to all
related construction subcontracts of $10,000 or more. The
provisions of 23 CFR Part 230 are not applicable to material
supply, engineering, or architectural service contracts.

In addition, the contractor and ail subcontractors must comply
with the following policies: Executive Order 11246, 41 CFR 60,
29 CFR 1625-1627, Title 23 USC Section 140, the
Rehabilitation Act of 1973, as amended (29 USC 794), Titie VI
of the Civil Rights Act of 1964, as amended, and related
regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR
Parts 200, 230, and 633.

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity
Construction Contract Specifications in 41 CFR 60-4.3.

Note: The U.S. Department of Labor has exciusive authority to
determine compliance with Executive Order 11246 and the
policies of the Secretary of Labor including 41 CFR 60, and 29
CFR 1625-1627. The coniracting agency and the FHWA have
the authority and the responsibility to ensure compliance with
Title 23 USC Section 140, the Rehabilitation Act of 1973, as
amended (29 USC 794), and Title V1 of the Civil Rights Act of
1964, as amended, and related regulations including 49 CFR
Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR 230, Appendix
A, with appropriate revisions to conform to the U.S.
Department of Labor (US DOL) and FHWA requirements.

1. Equal Employment Opportunity: Equal employment
opportunity (EEO) requirements not to discriminate and to take
affirmative action to assure equal opportunity as set forth
under laws, executive orders, rules, regulations (28 CFR 35,
29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 49 CFR 27)
and orders of the Secretary of Labor as modified by the
provisions prescribed herein, and imposed pursuant to 23
U.S.C. 140 shall constitute the EEO and specific affirmative
action standards for the contractor’s project activities under
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this contract. The provisions of the Americans with Disabilities
Act of 1990 (42 U.S.C. 12101 et seq.) set forth under 28 CFR
35 and 29 CFR 1630 are incorporated by reference in this
contract. In the execution of this contract, the contractor
agrees to comply with the following minimum specific
requirement activities of EEO:

a. The contractor will work with the contracting agency and
the Federal Government to ensure that it has made every
good faith effort to provide equal opportunity with respect to all
of its terms and conditions of employment and in their review
of activities under the contract.

b. The contractor will accept as its operating policy the
following statement:

"It is the policy of this Company to assure that applicants
are employed, and that employees are treated during
employment, without regard to their race, religion, sex, color,
national origin, age or disability. Such action shall include:
employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training,
including apprenticeship, pre-apprenticeship, and/or on-the-
job training.”

2. EEO Officer: The contractor will designate and make
known to the contracting officers an EEO Officer who will have
the responsibility for and must be capable of effectively
administering and promoting an active EEO program and who
must be assigned adequate authority and responsibility to do
S0.

3. Dissemination of Policy: All members of the contractor's
staff who are authorized to hire, supervise, promote, and
discharge employees, or who recommend such action, or who
are substantially involved in such action, will be made fully
cognizant of, and will implement, the contractor's EEO policy
and contractual responsibilities to provide EEO in each grade
and classification of employment. To ensure that the above
agreement will be met, the following actions will be taken as a
minimum:

a. Periodic meetings of supervisory and personnel office
employees will be conducted before the start of work and then
not less often than once every six months, at which time the
contractor's EEO policy and its implementation will be
reviewed and explained. The meetings will be conducted by
the EEQ Officer. . ...

b. All new supervisory or personnel office employees will be
given a thorough indoctrination by the EEO Officer, covering
all major aspects of the contractor's EEO obligations within
thirty days following their reporting for duty with the contractor.

c. All personnel who are engaged in direct recruitment for
the project will be instructed by the EEO Officer in the
contractor's procedures for locating and hiring minorities and
women.

d. Notices and posters setting forth the contractor's EEO
policy will be placed in areas readily accessible to employees,
applicants for employment and potential employees.

e. The contractor's EEO policy and the procedures to
implement such policy will be brought to the attention of
employees by means of meetings, employee handbooks, or
other appropriate means.
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4, Recruitment: When advertising for employees, the
contractor will inciude in all advertisements for employees the
notation: "An Equal Opportunity Employer.” All such
advertisements will be placed in publications having a large
circulation among minorities and women in the area from
which the project work force would normally be derived.

a. The contractor will, unless precluded by a valid
bargaining agreement, conduct systematic and direct
recruitment through public and private employee referral
sources likely to yield qualified minorities and women. To
meet this requirement, the contractor will identify sources of
potential minority group employees, and establish with such
identified sources procedures whereby minority and women
applicants may be referred to the contractor for employment
consideration.

b. Inthe event the contractor has a valid bargaining
agreement providing for exclusive hiring hall referrals, the
contractor is expected to observe the provisions of that
agreement to the extent that the system meets the contractor's
compliance with EEO contract provisions. Where
implementation of such an agreement has the effect of
discriminating against minorities or women, or obligates the
contractor to do the same, such implementation violates
Federal nondiscrimination provisions.

¢. The contractor will encourage its present employees to
refer minorities and women as applicants for employment.
Information and procedures with regard to referring such
applicants will be discussed with employees.

5. Personnel Actions: Wages, working conditions, and
employee benefits shall be established and administered, and
personnel actions of every type, including hiring, upgrading,
promotion, transfer, demotion, layoff, and termination, shall be
taken without regard fo race, color, religion, sex, national
origin, age or disability. The foliowing procedures shall be
followed:

a. The contractor will conduct periodic inspections of project
sites to insure that working conditions and employee facilities
do not indicate discriminatory treatment of project site
personnel.

b. The contractor will periodically evaluate the spread of
wages paid within each classification to determine any
evidence of discriminatory wage practices.

c. The contractor will periodically review selected personnel
actions in depth to determine whether there is evidence of
discrimination. Where evidence is found, the contractor will
promptly take corrective action. If the review indicates that the
discrimination may extend beyond the actions reviewed, such
corrective action shall include all affected persons.

d. The contractor will promptly investigate all complaints of
alleged discrimination made to the contractor in connection
with its obligations under this contract, will attempt to resolve
such complaints, and will take appropriate corrective action
within a reasonable time. If the investigation indicates that the
discrimination may affect persons other than the complainant,
such corrective action shall include such other persons. Upon
completion of each investigation, the contractor will inform
every complainant of all of their avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and
increasing the skills of minorities and women who are
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applicants for employment or current employees. Such efforts
should be aimed at developing full journey levei status
employees in the type of trade or job classification involved.

b. Consistent with the contractor's work force requirements
and as permissible under Federal and State regulations, the
contractor shall make full use of training programs, i.e.,
apprenticeship, and on-the-job training programs for the
geographical area of contract performance. In the event a
special provision for training is provided under this contract,
this subparagraph will be superseded as indicated in the
special provision. The contracting agency may reserve
training positions for persons who receive welfare assistance
in accordance with 23 U.S.C. 140(a).

c¢. The contractor will advise employees and applicants for
employment of available training programs and entrance
requirements for each.

d. The contractor wili periodically review the training and
promotion potential of employees who are minorities and
women and will encourage eligible employees to apply for
such training and promotion.

7. Unions: If the contractor relies in whole or in part upon
unions as a source of employees, the contractor will use good
faith efforts to obtain the cooperation of such unions to
increase opportunities for minorities and women. Actions by
the contractor, either directly or through a contractor's
association acting as agent, will include the procedures set
forth below:

a. The contractor will use good faith efforis to develop, in
cooperation with the unions, joint training programs aimed
toward qualifying more minorities and women for membership
in the unions and increasing the skills of minorities and women
so that they may qualify for higher paying employment.

b. The contractor will use good faith efforts to incorporate an
EEO clause into each union agreement to the end that such
union will be contractually bound to refer applicants without
regard to their race, color, religion, sex, national origin, age or
disability.

¢. The contractor is to obtain information as to the referral
practices and policies of the labor union except that to the
extent such information is within the exclusive possession of
the labor union and such labor union refuses to furnish such
information to the contractor, the contractor shall so certify to
the contracting agency and shall set forth what efforts have
been made to obtain such information.

d. Inthe event the union is unable to provide the contractor
with a reasonable flow of referrals within the time limit set forth
in the collective bargaining agreement, the contractor wili,
through independent recruitment efforts, fill the employment
vacancies without regard to race, color, religion, sex, national
origin, age or disability; making full efforts to abtain qualified
and/or qualifiable minorities and women. The failure of a union
to provide sufficient referrals (even though it is obligated to
provide exclusive referrals under the terms of a collective
bargaining agreement) does not relieve the contractor from the
requirements of this paragraph. in the event the union referral
practice prevents the contractor from meeting the obligations
pursuant to Executive Order 11246, as amended, and these
special provisions, such contractor shall inmediately notify the
contracting agency.

8. Reasonable Accommodation for Applicants /
Employees with Disabilities: The contractor must be familiar

Pre-CouncilAgenda

with the requirements for and compiy with the Americans with
Disabilities Act and all rules and regulations established there
under. Employers must provide reasonable accommodation in
all employment activities unless to do so would cause an
undue hardship.

9. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shali not
discriminate on the grounds of race, color, religion, sex,
national origin, age or disability in the selection and retention
of subcontractors, including procurement of materials and
leases of equipment. The contractor shall take all necessary
and reasonable steps to ensure nondiscrimination in the
administration of this contract.

a. The contractor shall notify all potential subcontractors and
suppliers and lessors of their EEO obligations under this
contract.

b. The contractor will use good faith efforts to ensure
subcontractor compliance with their EEO obligations.

10. Assurance Required by 49 CFR 26.13(b):

a. The requirements of 49 CFR Part 26 and the State
DOT's U.S. DOT-approved DBE program are incorporated by
reference.

b. The contractor or subcontractor shal! not discriminate on
the basis of race, color, national origin, or sex in the
performance of this contract. The contractor shall carry out
applicable requirements of 49 CFR Part 26 in the award and
administration of DOT-assisted contracts. Failure by the
contractor to carry out these requirements is a material breach
of this contract, which may result in the termination of this
contract or such other remedy as the contracting agency
deems appropriate.

11. Records and Reports: The contractor shall keep such
records as necessary to document compliance with the EEO
requirements. Such records shall be retained for a period of
three years following the date of the final payment fo the
contractor for all contract work and shall be available at
reasonable times and places for inspection by authorized
representatives of the contracting agency and the FHWA.

a. The records kept by the contractor shall document the
following:

(1) The number and work hours of minority and non-
minority group members and women employed in each work
classification on the project;

(2) The progress and efforts being made in cooperation
with unions, when applicable, to increase employment
opportunities for minorities and women; and

(3) The progress and efforts being made in locating, hiring,
training, qualifying, and upgrading minorities and wormnen;

b. The contractors and subcontractors will submit an annuat
report to the contracting agency each July for the duration of
the project, indicating the number of minority, women, and
non-minority group employees currently engaged in each work
classification required by the contract work. This information is
to be reported on Form FHWA-1391. The staffing data should
represent the project work force on board in all or any part of
the iast payroll period preceding the end of July. If on-the-job
training is being required by special provision, the contractor
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will be required to collect and report training data. The
employment data should reflect the work force on board during
all or any part of the last payroll period preceding the end of
July.

ll. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction
contracts and to all related construction subcontracts of
$10,000 or more.

The contractor must ensure that facilities provided for
employees are provided in such a manner that segregation on
the basis of race, color, religion, sex, or national origin cannot
result. The contractor may neither require such segregated
use by written or oral policies nor tolerate such use by
employee custom. The contractor's obligation extends further
to ensure that its employees are not assigned to perform their
services at any location, under the contractor's control, where
the facilities are segregated. The term "facilities” includes
waiting rooms, work areas, restaurants and other eating areas,
time clocks, restrooms, washrooms, locker rooms, and other
storage or dressing areas, parking lots, drinking fountains,
recreation or entertainment areas, transportation, and housing
provided for employees. The contractor shall provide separate
or single-user restrooms and necessary dressing or sleeping
areas to assure privacy between sexes.

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction
projects exceeding $2,000 and to all related subcontracts and
lower-tier subcontracts (regardless of subcontract size). The
requirements apply to all projects located within the right-of-
way of a roadway that is functionally classified as Federal-aid
highway. This excludes roadways functionally classified as
local roads or rural minor collectors, which are exempt.
Contracting agencies may elect to apply these requirements to
other projects.

The following provisions are from the U.S. Depariment of
Labor regulations in 29 CFR 5.5 “Contract provisions and
related matters” with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements.

1. Minimum wages

a. All laborers and mechanics employed or working upon
the site of the work, will be paid unconditionally and not less
often than once a week, and without subsequent deduction or
rebate on any account (except such payroll deductions as are
permitted by regulations issued by the Secretary of Labor
under the Copeland Act (29 CFR part 3)), the full amount of
wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less
than those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a part
hereof, regardiess of any contractual relationship which may
be alieged to exist between the contractor and such laborers
and mechanics.

Contributions made or costs reasonably anticipated for bona
fide fringe benefits under section 1(b)(2) of the Davis-Bacon
Act on behalf of faborers or mechanics are considered wages
paid to such laborers or mechanics, subject o the provisions
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of paragraph 1.d. of this section; also, regular contributions
made or costs incurred for more than a weekly period (but not
less often than quarterly) under plans, funds, or programs
which cover the particular weekly period, are deemed to be
constructively made or incurred during such weekly period.
Such laborers and mechanics shall be paid the appropriate
wage rate and fringe benefits on the wage determination for
the classification of work actually performed, without regard to
skill, except as provided in 29 CFR 5.5(a)(4). Laborers or
mechanics performing work in more than one classification
may be compensated at the rate specified for each
classification for the time actually worked therein: Provided,
That the employer's payroll records accurately set forth the
time spent in each classification in which work is performed.
The wage determination (including any additional classification
and wage rates conformed under paragraph 1.b. of this
section) and the Davis-Bacon poster (WH~1321) shall be
posted at all times by the contractor and its subcontractors at
the site of the work in a prominent and accessible place where
it can be easily seen by the workers.

b.(1) The contracting officer shall require that any class of
laborers or mechanics, including helpers, which is not listed in
the wage determination and which is to be empioyed under the
contract shall be classified in conformance with the wage
determination. The contracting officer shall approve an
additional classification and wage rate and fringe benefits
therefore only when the following criteria have been met:

(i) The work to be performed by the classification
requested is not performed by a classification in the wage
determination; and

(i) The classification is utilized in the area by the
construction industry; and

(iii) The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship to the
wage rates contained in the wage determination.

(2) If the contractor and the laborers and mechanics to be
employed in the classification (if known), or their
representatives, and the contracting officer agree on the
classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report of
the action taken shall be sent by the contracting officer to the
Administrator of the Wage and Hour Division, Employment
Standards Administration, U.S. Department of Labor,
Washington, DC 20210. The Administrator, or an authorized
representative, will approve, modify, or disapprove every
additional classification action within 30 days of receipt and
s0 advise the contracting officer or will notify the contracting
officer within the 30-day period that additional time is
necessary.

(3) In the event the contractor, the laborers or mechanics
to be employed in the classification or their representatives,
and the contracting officer do not agree on the proposed
classification and wage rate (including the amount
designated for fringe benefits, where appropriate), the
contracting officer shall refer the questions, including the
views of all interested parties and the recommendation of the
contracting officer, to the Wage and Hour Administrator for
determination. The Wage and Hour Administrator, or an
authorized representative, will issue a determination within
30 days of receipt and so advise the contracting officer or
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will notify the contracting officer within the 30-day period that
additional time is necessary.

(4) The wage rate (including fringe benefits where
appropriate) determined pursuant to paragraphs 1.b.{2) or
1.b.(3) of this section, shall be paid to all workers performing
work in the classification under this contract from the first
day on which work is performed in the classification.

¢. Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a fringe
benefit which is not expressed as an hourly rate, the contractor
shall either pay the benefit as stated in the wage determination
or shall pay another bona fide fringe benefit or an hourly cash
equivalent thereof.

d. If the contractor does not make payments to a trustee or
other third person, the contractor may consider as part of the
wages of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefits
under a plan or program, Provided, That the Secretary of
Labor has found, upon the written request of the contractor,
that the applicable standards of the Davis-Bacon Act have
been met. The Secretary of Labor may require the contractor
fo set aside in a separate account assets for the meeting of
obligations under the plan or program.

2. Withholding

The contracting agency shall upon its own action or upon
written request of an authorized representative of the
Department of Labor, withhold or cause to be withheld from
the contractor under this contract, or any other Federal
contract with the same prime contractor, or any other federally-
assisted contract subject to Davis-Bacon prevailing wage
requirements, which is held by the same prime contractor, so
much of the accrued payments or advances as may be
considered necessary to pay laborers and mechanics,
including apprentices, trainees, and helpers, employed by the
contractor or any subcontractor the full amount of wages
required by the contract. In the event of failure to pay any
laborer or mechanic, including any apprentice, trainee, or
helper, employed or working on the site of the work, all or part
of the wages required by the contract, the contracting agency
may, after writien notice to the contractor, take such action as
may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such violations
have ceased.

3. Payrolls and basic records

a. Payrolis and basic records relating thereto shall be
maintained by the contractor during the course of the work and
preserved for a period of three years thereafter for all laborers
and mechanics working at the site of the work. Such records
shall contain the name, address, and social security number of
each such worker, his or her correct classification, hourly rates
of wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents
thereof of the types described in section 1(b)(2)(B) of the
Davis-Bacon Act), daily and weekly number of hours worked,
deductions made and actual wages paid. Whenever the
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that
the wages of any laborer or mechanic include the amount of
any costs reasonably anticipated in providing benefits under a
plan or program described in section 1(b)(2)(B) of the Davis-
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Bacon Act, the contractor shall maintain records which show
that the commitment to provide such benefits is enforceable,
that the plan or program is financially responsible, and that the
plan or program has been communicated in writing to the
laborers or mechanics affected, and records which show the
costs anticipated or the actual cost incurred in providing such
benefits. Contractors employing apprentices or trainees under
approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of
trainee programs, the registration of the apprentices and
trainees; and the ratios and wage rates prescribed in the
applicable programs.

b.(1) The contractor shall submit weekly for each week in
which any contract work is performed a copy of all payrolis to
the contracting agency. The payrolls submitted shall set out
accurately and completely all of the information required to be
maintained under 29 CFR 5.5(a)(3)(i), except that full socia!
security numbers and home addresses shall not be included
on weekly transmittals. Instead the payrolls shall only need to
include an individually identifying number for each employee (
e.g. , the last four digits of the employee's social security
number). The required weekly payroll information may be
submitted in any form desired. Optional Form WH-347 is
available for this purpose from the Wage and Hour Division
Web site at http://www.dol.gov/esa/whd/forms/wh347instr.htm
or its successor site. The prime contractor is responsible for
the submission of copies of payrolls by all subcontractors.
Contractors and subcontractors shall maintain the full social
security number and current address of each covered worker,
and shall provide them upon request to the contracting agency
for fransmission to the State DOT, the FHWA or the Wage and
Hour Division of the Department of Labor for purposes of an
investigation or audit of compliance with prevailing wage
requirements. It is not a violation of this section for a prime
contractor to require a subcontractor to provide addresses and
social security numbers to the prime contractor for its own
records, without weekly submission to the contracting agency..

(2) Each payroll submitted shall be accompanied by a
“Statement of Compliance,” signed by the contractor or
subcontractor or his or her agent who pays or supervises the
payment of the persons employed under the contract and shall
certify the following:

(i) That the payroll for the payroll period contains the
information required to be provided under §5.5 (a)(3)(ii) of
Regulations, 29 CFR part 5, the appropriate information is
being maintained under §5.5 (a)(3)(i) of Regulations, 29
CFR part 5, and that such information is correct and
complete;

(i) That each laborer or mechanic (including each
helper, apprentice, and trainee) employed on the contract
during the payroll period has been paid the full weekly
wages earned, without rebate, either directly or indirectly,
and that no deductions have been made either directly or
indirectly from the full wages earned, other than
permissible deductions as set forth in Reguiations, 29 CFR
part 3;

(iif) That each laborer or mechanic has been paid not
less than the applicable wage rates and fringe benefits or
cash equivalents for the classification of work performed,
as specified in the applicable wage determination
incorporated into the contract.
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(3) The weekly submission of a properly executed
certification set forth on the reverse side of Optional Form
WH--347 shall satisfy the requirement for submission of the
“Statement of Compliance” required by paragraph 3.b.(2) of
this section.

(4) The faisification of any of the above certifications may
subject the contractor or subcontractor to civil or criminal
prosecution under section 1001 of title 18 and section 231 of
title 31 of the United States Code.

c. The contractor or subcontractor shall make the records
required under paragraph 3.a. of this section available for
inspection, copying, or transcription by authorized
representatives of the contracting agency, the State DOT, the
FHWA, or the Department of Labor, and shall permit such
representatives to interview employees during working hours
on the job. If the contractor or subcontractor fails to submit the
required records or to make them available, the FHWA may,
after written notice to the contractor, the contracting agency or
the State DOT, take such action as may be necessary to
cause the suspension of any further payment, advance, or
guarantee of funds. Furthermore, failure to submit the required
records upon request or to make such records available may
be grounds for debarment action pursuant to 29 CFR 5.12.

4. Apprentices and trainees
a. Apprentices (programs of the USDOL).

Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when they are
employed pursuant to and individually registered in a bona fide
apprenticeship program registered with the U.S. Depariment of
Labor, Employment and Training Administration, Office of
Apprenticeship Training, Employer and Labor Services, or with
a State Apprenticeship Agency recognized by the Office, orifa
person is employed in his or her first 90 days of probationary
employment as an apprentice in such an apprenticeship
program, who is not individually registered in the program, but
who has been certified by the Office of Apprenticeship
Training, Employer and Labor Services or a State
Apprenticeship Agency (where appropriate) to be eligible for
probationary employment as an apprentice.

The allowable ratio of apprentices to journeymen on the job
site in any craft classification shall not be greater than the ratio
permitted to the contractor as to the entire work force under
the registered program. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise
employed as stated above, shall be paid not less than the
applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any
apprentice performing work on the job site in excess of the
ratio permitted under the registered program shall be paid not
less than the applicable wage rate on the wage determination
for the work actually performed. Where a contractor is
performing construction on a project in a locality other than
that in which its program is registered, the ratios and wage
rates (expressed in percentages of the journeyman’s hourly
rate) specified in the contractor's or subcontractor's registered
program shall be observed.

Every apprentice must be paid at not less than the rate
- specified in the registered program for the apprentice's level of
progress, expressed as a percentage of the journeymen hourly

Pre-CouncilAgenda

rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with
the provisions of the apprenticeship program. [f the
apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable
classification. If the Administrator determines that a different
practice prevails for the applicable apprentice classification,
fringes shall be paid in accordance with that determination.

In the event the Office of Apprenticeship Training, Employer
and Labor Services, or a State Apprenticeship Agency
recognized by the Office, withdraws approval of an
apprenticeship program, the contractor will no longer be
permitted to utilize apprentices at less than the applicable
predetermined rate for the work performed until an acceptable
program is approved.

b. Trainees (programs of the USDOL).

Except as provided in 29 CFR 5.16, trainees will not be
permitted to work at less than the predetermined rate for the
work performed unless they are employed pursuant to and
individually registered in a program which has received prior
approval, evidenced by formal certification by the U.S.
Department of Labor, Employment and Training
Administration. )

The ratio of frainees to journéymen on the job site shall not be
greater than permitted under the plan approved by the
Employment and Training Administration.

Every trainee must be paid at not less than the rate specified
in the approved program for the trainee's level of progress,
expressed as a percentage of the journeyman hourly rate
specified in the applicable wage determination. Trainees shall
be paid fringe benefits in accordance with the provisions of the
trainee program. If the trainee program does not mention
fringe benefits, trainees shall be paid the full amount of fringe
benefits listed on the wage determination unless the
Administrator of the Wage and Hour Division determines that
there is an apprenticeship program associated with the
corresponding journeyman wage rate on the wage
determination which provides for less than full fringe benefits
for apprentices. Any employee listed on the payroll at a trainee
rate who is not registered and participating in a training plan

‘approved by the Employment and Training Administration shall

be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed.
In addition, any trainee performing work on the job site in
excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed.

In the event the Employment and Training Administration
withdraws approval of a training program, the contractor will no
longer be permitted to utilize trainees at less than the
applicable predetermined rate for the work performed until an
acceptable program is approved.

¢. Equal employment opportunity. The utilization of
apprentices, trainees and journeymen under this part shall be
in conformity with the equal employment opportunity
requirements of Executive Order 11246, as amended, and 29
CFR part 30.
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d. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and trainees working under apprenticeship and
skill training programs which have been certified by the
Secretary of Transportation as promoting EEO in connection
with Federal-aid highway construction programs are not
subject to the requirements of paragraph 4 of this Section V.
The straight time hourly wage rates for apprentices and
trainees under such programs will be established by the
particular programs. The ratio of apprentices and trainees to
journeymen shall not be greater than permitted by the terms of
the particular program.

5. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 29 CFR part
3, which are incorporated by reference in this contract.

6. Subcontracts. The contractor or subcontractor shall insert
Form FHWA-1273 in any subcontracts and also require the
subcontractors to include Form FHWA-1273 in any lower tier
subcontracts. The prime contractor shall be responsible for the
compliance by any subcontractor or lower tier subcontractor
with all the contract clauses in 29 CFR 5.5.

7. Contract termination: debarment. A breach of the
contract clauses in 29 CFR 5.5 may be grounds for termination
of the contract, and for debarment as a contractor and a
subcontractor as provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act
requirements. All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5
are herein incorporated by reference in this contract.

9. Disputes concerning labor standards. Disputes arising
out of the labor standards provisions of this contract shail not
be subject to the general disputes clause of this contract. Such
disputes shall be resolved in accordance with the procedures
of the Department of Labor set forth in 29 CFR parts 5, 6, and
7. Disputes within the meaning of this clause include disputes
between the contractor (or any of its subcontractors) and the
contracting agency, the U.S. Department of Labor, or the
employees or their representatives.

10. Certification of eligibility.

a. By entering into this contract, the contractor certifies that
neither it (nor he or she) nor any person or firm who has an
interest in the contractor's firm is a person or firm ineligible to
be awarded Government contracts by virtue of section 3(a) of
the Davis-Bacon Act or 29 CFR 5.12(a)(1).

b. No part of this contract shall be subcontracted to any person
or firm ineligible for award of a Government contract by virtue
of section 3(a) of the Davis-Bacon Act or 28 CFR 5.12(a)(1).

c. The penalty for making false statements is prescribed in the
U.S. Criminal Code, 18 U.S.C. 1001.
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V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following clauses apply to any Federal-aid construction
contract in an amount in excess of $100,000 and subject to the
overtime provisions of the Contract Work Hours and Safety
Standards Act. These clauses shall be inserted in addition to
the clauses required by 29 CFR 5.5(a) or 29 CFR 4.6. As
used in this paragraph, the terms laborers and mechanics
include watchmen and guards.

1. Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require
or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any
workweek in which he or she is employed on such work to
work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek.

2. Violation,; liability for unpaid wages; liquidated
damages. Inthe event of any violation of the clause set forth
in paragraph (1.) of this section, the contractor and any
subcontractor responsible therefor shall be liable for the
unpaid wages. In addition, such contractor and subcontractor
shall be liable to the United States (in the case of work done
under contract for the District of Columbia or a territory, to such
District or to such territory), for liquidated damages. Such
liquidated damages shall be computed with respect to each
individual laborer or mechanic, inciuding watchmen and
guards, employed in violation of the clause set forth in
paragraph (1.) of this section, in the sum of $10 for each
calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the
clause set forth in paragraph (1.) of this section.

3. Withholding for unpaid wages and liquidated damages.
The FHWA or the contacting agency shall upon its own action
or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld, from
any moneys payable on account of work performed by the
contractor or subcontractor under any such contract or any
other Federal contract with the same primé contractor, or any
other federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same
prime contractor, such sums as may be determined to be
necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as
provided in the clause set forth in paragraph (2.) of this
section.

4. Subcontracts. The contractor or subcontractor shall insert
in any subcontracts the clauses set forth in paragraph (1.)
through (4.) of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible for
compliance by any subcontractor or iower tier subcontractor
with the clauses set forth in paragraphs (1.) through (4.) of this
section.
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Vi. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction
contracts on the National Highway System.

1. The contractor shall perform with its own organization
contract work amounting to not less than 30 percent (or a
greater percentage if specified elsewhere in the contract) of
the total original contract price, excluding any specialty items
designated by the contracting agency. Specialty items may be
performed by subcontract and the amount of any such
specialty items performed may be deducted from the total
original contract price before computing the amount of work
required to be performed by the contractor's own organization
(23 CFR 635.116).

a. The term “perform work with its own organization” refers
to workers employed or leased by the prime contractor, and
equipment owned or rented by the prime contractor, with or
without operators. Such term does not include employees or
equipment of a subcontractor or lower tier subcontractor,
agents of the prime contractor, or any other assignees. The
term may include payments for the costs of hiring leased
employees from an employee leasing firm meeting all relevant
Federal and State regulatory requirements. Leased
employees may only be included in this term if the prime
contractor meets all of the following conditions:

(1) the prime contractor maintains control over the
supervision of the day-to-day activities of the leased
employees;

(2) the prime contractor remains responsible for the quality

of the work of the leased employees;

(3) the prime contractor retains all power to accept or
exciude individual employees from work on the project; and

(4) the prime contractor remains ultimately responsible for

the payment of predetermined minimum wages, the
submission of payrolis, statements of compliance and all
other Federal regulatory requirements.

b. "Specialty ltems" shall be construed to be limited to work
that requires highly specialized knowledge, abilities, or
equipment not ordinarily available in the type of contracting
organizations qualified and expected to bid or propose on the
contract as a whole and in general are to be limited to minor
components of the overall contract.

2. The contract amount upon which the requirements set forth
in paragraph (1) of Section Vi is computed includes the cost of
material and manufactured products which are to be
purchased or produced by the contractor under the contract
provisions.

3. The contractor shall furnish (a) a competent superintendent
or supervisor who is employed by the firm, has full authority to
direct performance of the work in accordance with the contract
requirements, and is in charge of all construction operations
(regardiess of who performs the work) and (b) such other of its
own organizational resources (supervision, management, and
engineering services) as the contracting officer determines is
necessary to assure the performance of the contract.

4. No portion of the contract shall be sublet, assigned or
otherwise disposed of except with the written consent of the
contracting officer, or authorized representative, and such
consent when given shall not be construed to relieve the
contractor of any responsibility for the fulfillment of the
contract. Written consent will be given only after the
contracting agency has assured that each subcontract is
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evidenced in writing and that it contains all pertinent provisions
and requirements of the prime contract.

5. The 30% self-performance requirement of paragraph (1) is
not applicable to design-build contracts; however, contracting
agencies may establish their own self-performance
requirements.

Vil. SAFETY: ACCIDENT PREVENTION

This provision is applicableto all Federal-aid
construction contracts and 1o all related subcontracts.

1. In the performance of this contract the contractor shall
comply with all applicable Federal, State, and local laws
governing safety, health, and sanitation (23 CFR 635). The
contractor shall provide all safeguards, safety devices and
protective equipment and take any other needed actions as it
determines, or as the contracting officer may determine, to be
reasonably necessary to protect the life and health of
employees on the job and the safety of the public and to
protect property in connection with the performance of the
work covered by the contract.

2. Itis a condition of this contract, and shall be made a
condition of each subcontract, which the contractor enters into
pursuant to this contract, that the contractor and any
subcontractor shall not permit any employee, in performance
of the contract, to work in surroundings or under conditions
which are unsanitary, hazardous or dangerous to his/her
health or safety, as determined under construction safety and
health standards (29 CFR 1926) promuigated by the Secretary
of Labor, in accordance with Section 107 of the Contract Work
Hours and Safety Standards Act (40 U.S.C. 3704).

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract
that the Secretary of Labor or authorized representative
thereof, shall have right of entry to any site of contract
performance to inspect or investigate the matter of compliance
with the construction safety and health standards and to carry
out the duties of the Secretary under Section 107 of the
Contract Work Hours and Safety Standards Act (40
U.S.C.3704).

VI FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicabletoall Federal-aid
construction contracts and to all related subcontracts.

in order to assure high quality and durable construction in
conformity with approved plans and specifications and a high
degree of reliability on statements and representations made
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essential that all persons concerned
with the project perform their functions as carefully, thoroughly,
and honestly as possible. Willful faisification, distortion, or
misrepresentation with respect to any facts related to the
project is a violation of Federal law. To prevent any
misunderstanding regarding the seriousness of these and
similar acts, Form FHWA-1022 shall be posted on each
Federal-aid highway project (23 CFR 635) in one or more
places where it is readily available to all persons concerned
with the project: ‘

18 U.S.C. 1020 reads as follows:
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"Whoever, being an officer, agent, or employee of the United
States, or of any State or Territory, or whoever, whether a
person, association, firm, or corporation, knowingly makes any
false statement, false representation, or false report as to the
character, quality, quantity, or cost of the material used or to
be used, or the quantity or quality of the work performed or to
be performed, or the cost thereof in connection with the
submission of plans, maps, specifications, contracts, or costs
of construction on any highway or related project submitted for
approval to the Secretary of Transportation; or

Whoever knowingly makes any false statement, false
representation, false report or false claim with respect to the
character, quality, quantity, or cost of any work performed or to
be performed, or materials furnished or to be furnished, in
connection with the construction of any highway or related
project approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false
representation as to material fact in any statement, certificate,
or report submitted pursuant to provisions of the Federal-aid
Roads Act approved July 1, 1916, (39 Stat. 355), as amended
and supplemented;

Shall be fined under this title or imprisoned not more than 5
years or both.”

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicable to all Federai-aid construction
contracts and to all related subcontracts.

By submission of this bid/proposal or the execution of this
contract, or subcontract, as appropriate, the bidder, proposer,
Federal-aid construction contractor, or subcontractor, as
appropriate, will be deemed to have stipulated as follows:

1. That any person who is or will be utilized in the
performance of this contract is not prohibited from receiving an
award due to a violation of Section 508 of the Clean Water Act
or Section 306 of the Clean Air Act.

2. That the contractor agrees to include or cause to be
included the requirements of paragraph (1) of this Section X in
every subcontract, and further agrees io take such action as
the contracting agency may direct as a means of enforcing
such requirements.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to all Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, consultant
contracts or any other covered transaction requiring FHWA
approval or that is estimated to cost $25,000 or more — as
defined in 2 CFR Parts 180 and 1200.

1. Instructions for Certification ~ First Tier Participants:

a. By signing and submitting this proposal, the prospective
first tier participant is providing the certification set out below.

b. The inability of a person to provide the certification set out
below will not necessarily result in denial of participation in this
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covered transaction. The prospective first tier participant shall
submit an explanation of why it cannot provide the certification
set out below. The certification or explanation will be
considered in connection with the department or agency's
determination whether to enter into this transaction. However,
failure of the prospective first tier participant to furnish a
certification or an explanation shall disqualify such a person
from participation in this transaction.

c. The certification in this clause is a material representation
of fact upon which reliance was placed when the contracting
agency determined to enter into this transaction. If it is later
determined that the prospective participant knowingly rendered
an erroneous certification, in addition to other remedies
available to the Federal Government, the contracting agency
may terminate this transaction for cause of default.

d. The prospective first tier participant shall provide
immediate written notice to the contracting agency to whom
this proposal is submitted if any time the prospective first tier
participant learns that its certification was erroneous when
submitted or has become erroneous by reason of changed
circumstances.

e. The terms "covered transaction,” "debarred,"
"suspended,” "ineligible," "participant,” "person,” "principal,”
and "voluntarily excluded,” as used in this clause, are defined
in 2 CFR Parts 180 and 1200. “First Tier Covered
Transactions™ refers to any covered transaction between a
grantee or subgrantee of Federal funds and a participant (such
as the prime or general contract). “Lower Tier Covered
Transactions” refers to any covered transaction under a First
Tier Covered Transaction (such as subcontracts). “First Tier
Participant” refers to the participant who has entered into a
covered transaction with a grantee or subgrantee of Federal
funds (such as the prime or general contractor). “Lower Tier
Participant” refers any participant who has entered into a
covered transaction with a First Tier Participant or other Lower
Tier Participants (such as subcontractors and suppliers).

f. The prospective first tier participant agrees by submitting
this proposal that, should the proposed covered transaction be
entered into, it shall not knowingly enter into any fower tier
covered transaction with a person who is debarred,
suspended, deciared ineligible, or voluntarily exciuded from
participation in this covered transaction, uniess authorized by
the department or agency entering into this transaction.

g. The prospective first tier participant further agrees by
submitting this proposal that it will include the clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transactions,”
provided by the department or contracting agency, entering
into this covered transaction, without modification, in all lower
tier covered transactions and in all solicitations for lower tier
covered transactions exceeding the $25,000 threshoid.

h. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the Excluded
Parties List System website (https://www.epls.gov/), which is
compiled by the General Services Administration.
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i. Nothing contained in the foregoing shall be construed to
require the establishment of a system of records in order to
render in good faith the certification required by this clause.
The knowledge and information of the prospective participant
is not required to exceed that which is normally possessed by
a prudent person in the ordinary course of business dealings.

j. Except for transactions authorized under paragraph (f) of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this fransaction, in addition to
other remedies available to the Federal Government, the
department or agency may terminate this transaction for cause
or default.

* ok ok ok k

2. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion — First Tier
Participants:

a. The prospective first tier participant certifies to the best of
its knowledge and belief, that it and its principais:

(1) Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal
department or agency;

(2) Have not within a three-year period preceding this
proposal been convicted of or had a civil judgment rendered
against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing
a public (Federal, State or local) transaction or contract under
a public transaction; violation of Federal or State antitrust
statutes or commission of embezziement, theft, forgery,
bribery, falsification or destruction of records, making false
statements, or receiving stolen property;

(3) Are not presently indicted for or otherwise criminally or
civilly charged by a governmental entity (Federal, State or
local) with commission of any of the offenses enumerated in
paragraph (a)(2) of this certification; and

(4) Have not within a three-year period preceding this
application/proposal had one or more public transactions
(Federal, State or local) terminated for cause or default.

b. Where the prospective participant is unable to certify to
any of the statements in this certification, such prospective
participant shall attach an explanation to this proposal.

2. Instructions for Certification - Lower Tier Participants:

(Applicable to all subcontracts, purchase orders and other
lower tier transactions requiring prior FHWA approval or
estimated to cost $25,000 or more - 2 CFR Parts 180 and
1200)

a. By signing and submitting this proposal, the prospective
lower tier is providing the certification set out below.

b. The certification in this clause is a material representation
of fact upon which reliance was placed when this transaction
was entered into. If it is later determined that the prospective
lower tier participant knowingly rendered an erroneous
certification, in addition to other remedies available to the
Federal Government, the department, or agency with which
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this transaction originated may pursue available remedies,
including suspension and/or debarment.

c. The prospective lower tier participant shall provide
immediate written notice to the person to which this proposal is
submitted if at any time the prospective lower tier participant
learns that its certification was erroneous by reason of
changed circumstances.

d. The terms "covered transaction,” "debarred,"
"suspended,” "ineligible,” "participant,” "person," "principal,”
and "voluntarily excluded,” as used in this clause, are defined
in 2 CFR Parts 180 and 1200. You may contact the person to
which this proposal is submitted for assistance in obtaining a
copy of those regulations. “First Tier Covered Transactions”
refers to any covered transaction between a grantee or
subgrantee of Federal funds and a participant (such as the
prime or general contract). “Lower Tier Covered Transactions”
refers to any covered transaction under a First Tier Covered
Transaction (such as subcontracts). “First Tier Participant”
refers to the participant who has entered into a covered
transaction with a grantee or subgrantee of Federal funds -
(such as the prime or general contractor). “Lower Tier
Participant” refers any participant who has entered into a
covered transaction with a First Tier Participant or other Lower
Tier Participants (such as subcontractors and suppliers).

e. The prospective lower tier participant agrees by
submitting this proposal that, should the proposed covered
fransaction be entered into, it shall not knowingly enter into
any lower tier covered transaction with a person who is
debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered {ransaction, unless
authorized by the depariment or agency with which this
transaction originated.

f. The prospective lower tier participant further agrees by
submitting this proposal that it will include this clause titled
"Certification Regarding Debarment, Suspension, ineligibility
and Voluntary Exclusion-Lower Tier Covered Transaction,”
without modification, in all iower tier covered transactions and
in all solicitations for lower tier covered transactions exceeding
the $25,000 threshold.

g. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to pariicipate in covered
transactions. To verify the eligibility of its principals, as weli as
the eligibility of any lower tier prospective pariicipants, each
participant may, but is not required to, check the Excluded
Parties List System website (hitps://www.epls.gov/), which is
compiled by the General Services Administration.

h. Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order to render
in good faith the certification required by this clause. The
knowledge and information of participant is not required to
exceed that which is normally possessed by a prudent person
in the ordinary course of business dealings.

i. Except for transactions authorized under paragraph e of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
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department or agency with which this transaction originated
may pursue available remedies, including suspension and/or
debarment.

*ok ok ok K

Certification Regarding Debament, Suspension,
Ineligibility and Voluntary Exciusion--Lower Tier
Participants:

1. The prospective lower tier participant certifies, by
submission of this proposal, that neither it nor its principals is
presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participating in
covered transactions by any Federal department or agency.

2. Where the prospective iower tier participant is unable to
certify to any of the statements in this certification, such
prospective participant shall attach an explanation to this
proposal.

* ok ok ok K

Xi. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicabie to all Federal-aid construction
contracts and to all related subcontracts which exceed
$100,000 (49 CFR 20).

1. The prospective participant certifies, by signing and
submitting this bid or proposal, to the best of his or her
knowledge and belief, that:

a. No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or
cooperative agreement.

b. If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions.

2. This certification is a material representation of fact upon
which reliance was placed when this transaction was made or
entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by 31
U.S.C. 1352. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

3. The prospective participant also agrees by submitting its
bid or proposal that the participant shall require that the
language of this certification be included in all iower tier
subcontracts, which exceed $100,000 and that all such
recipients shali certify and disclose accordingly.
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS

This provision is applicabie to all Federal-aid projects funded
under the Appalachian Regional Development Act of 1965.

1. During the performance of this contract, the contractor
undertaking to do work which is, or reasonably may be, done
as on-site work, shall give preference to qualified persons who
regularly reside in the labor area as designated by the DOL
wherein the contract work is situated, or the subregion, or the
Appalachian counties of the State wherein the contract work is
situated, except:

a. To the extent that qualified persons regularly residing in
the area are not available.

b. For the reasonable needs of the contractor to empioy
supervisory or specially experienced personnel necessary to
assure an efficient execution of the contract work.

c. For the obligation of the contractor to offer employment to
present or former employees as the result of a lawful collective
bargaining contract, provided that the number of nonresident
persons employed under this subparagraph (1c) shall not
exceed 20 percent of the total number of employees employed
by the contractor on the contract work, except as provided in
subparagraph (4) below.

2. The contractor shall place a job order with the State
Employment Service indicating (a) the classifications of the
laborers, mechanics and other employees required to perform
the contract work, (b) the number of employees required in
each classification, (c) the date on which the participant
estimates such empioyees will be required, and (d) any other
pertinent information required by the State Employment
Service to complete the job-order form. The job order may be
placed with the State Employment Service in writing or by
telephone. If during the course of the contract work, the
information submitted by the contractor in the original job order
is substantially modified, the participant shall promptly notify
the State Employment Service.

3. The contractor shall give full consideration {o all qualified
job applicants referred to him by the State Employment
Service. The contractor is not required to grant employment to
any job applicants who, in his opinion, are not qualified to
perform the classification of work required.

4. If, within one week following the placing of a job order by
the contractor with the State Employment Service, the State
Employment Service is unable to refer any qualified job
applicants to the contractor, or less than the number
requested, the State Employment Service will forward a
certificate to the contractor indicating the unavailability of
applicants. Such certificate shall be made a part of the
contractor's permanent project records. Upon receipt of this
certificate, the contractor may employ persons who do not
normally reside in the labor area to fill positions covered by the
certificate, notwithstanding the provisions of subparagraph (1c)
above.

5. The provisions of 23 CFR 633.207(e) allow the
contracting agency to provide a contractual preference for the
use of mineral resource materials native to the Appalachian
region.
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6. The contractor shall include the provisions of Sections 1
through 4 of this Attachment A in every subcontract for work
which is, or reasonably may be, done as on-site work.
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BILL NOQ.

ORDINANCE NO.

AN ORDINANCE AUTHORIZING AN AGREEMENT BETWEEN THE CITY OF SEDALIA, MISSOURI
AND THE MISSOURI HIGHWAYS AND TRANSPORTATION COMMISSION FOR
INFRASTRUCTURE GRANT #SRTS-INF-H32C(103) FOR THE SAFE ROUTES TO SCHOOL
PROGRAM.

WHEREAS, The City of Sedalia, Missouri has received a proposal to enter into grant agreement #SRTS-
INF-H32C(103) between the City of Sedalia and the Missouri Highways and Transportation Commission. Said
grant will provide federal funding to the City, of not to exceed $246,354.75, through the Safe Routes to School
program for the installation of sidewalks, signing and striping improvements at Horace Mann Elementary School.
A copy of the proposed agreement is attached to this Ordinance as Exhibit A and incorporated by reference herein.

NOW THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF SEDALIA,
MISSOURI AS FOLLOWS:

Section 1. The Council of the City of Sedalia, Missouri hereby approves and accepts the agreement by and
between the City of Sedalia, Missouri and the Missouri Highways and Transportation Commission as the
agreement has been proposed.

Section 2. The City Administrator is hereby authorized to execute on behalf of the City of Sedalia and the
City Clerk is hereby authorized and directed to attest and fix the seal of the City of Sedalia, Missouri on the
agreement in substantively the same form and content as the agreement has been proposed.

Section 3. The City Clerk is hereby directed to file in her office a duplicate or copy of the agreement after
it has been executed by the parties or their duly authorized representatives.

Section 4. This ordinance shall be in full force and effect from and after its passage and approval.
Read two times by title, copies of the proposed ordinance having been made available for public inspection

prior to the time the bill is under consideration by the Council and passed by the Council of the City of Sedalia,
Missouri this 15" day of April 2013.

Presiding Officer of the Council

Approved by the Mayor of said City Missouri this 15" day of April 2013.

Mary Elaine Horn, Mayor
Attest:

Arlene Silvey, MRCC
City Clerk
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CCO Form: FS10 -
Approved:  10/06 (BDG)
Revised: 06/12 (MWH)
Modified: 02/13 (MWH)

CFDA Number: #20.205

CFDA Title: Highway Planning and Construction

Award name/number:  SRTS-INF-H32C (103)

Award Year: 2013

Federal Agency: Federal Highway Administration, Department of Transportation

MISSOURI HIGHWAYS AND TRANSPORTATION COMMISSION
SAFE ROUTES TO SCHOOL PROGRAM AGREEMENT

THIS AGREEMENT is entered into by the Missouri Highways and Transportation
Commission (hereinafter, "Commission") and City of Sedalia (hereinafter, ‘Grantee”).

WITNESSETH:

NOW, THEREFORE, in consideration of the mutual covenants, promises and
representations in this Agreement, the parties agree as follows:

(1) PURPOSE: The United States Congress has authorized funds to be used
for Safe Routes to School program activites. The Grantee has applied to the
Commission for using these funds for qualified purposes. The purpose of this
Agreement is to grant the use of such Safe Routes to School funds to the Grantee.

(2) LOCATION AND NATURE OF PROJECT/ACTIVITY: The Safe Routes to
School funds which are the subject of this Agreement are for the project/activity at the
following location: Installation of sidewalks, signing and striping improvements at
Horace Mann Elementary School. The general location of the project/activity is shown
on an attachment marked "Exhibit A" and incorporated herein by reference.

(3) REASONABLE PROGRESS POLICY: The project as described in this
agreement is subject to the reasonable progress policy set forth in the Local Public
Agency (LPA) Manual and the final deadline specified in Exhibit B attached hereto and
incorporated herein by reference. In the event, the LPA Manual and the final deadline
within Exhibit B conflict, the final deadline within Exhibit B controls. If the project is
within a Transportation Management Area that has a reasonable progress policy in
place, the project is subject to that policy. If the project is withdrawn for not meeting
reasonable progress, the Grantee agrees to repay the Commission for any progress
payments made to the Grantee for the project and agrees that the Commission may
deduct progress payments made to the Grantee from future payments to the Grantee.
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(4) INDEMNIFICATION:

(A)  To the extent allowed or imposed by law, the Grantee shall defend,
indemnify and hold harmless the Commission, including its members and the Missouri
Department of Transportation (MoDOT or Department) employees, from any claim or
liability whether based on a claim for damages to real or personal property or to a
person for any matter relating to or arising out of the Grantee's wrongful or negligent
performance of its obligations under this Agreement.

(B) The Grantee will require any contractor procured by the Grantee fo
work under this Agreement:

1. To obtain a no cost permit from the Commission’s district
engineer prior to working on the Commission’s right-of-way, which shall be signed by an
authorized contractor representative (a permit from the Commission’s district engineer
will not be required for work outside of the Commission’s right-of-way); and

2. To carry commercial general liability insurance and
commercial automobile liability insurance from a company authorized to issue insurance
in Missouri, and to name the Commission, and MoDOT and its employees, as additional
named insureds in amounts sufficient to cover the sovereign immunity limits for Missouri
public entities as calculated by the Missouri Department of Insurance, Financial
Institutions and Professional Registration, and published annually in the Missouri
Register pursuant to Section 537.610, RSMo. The Grantee shall cause insurer to
increase the insurance amounts in accordance with those published annually in the
Missouri Register pursuant to Section 537.610, RSMo.

(C) In no event shall the language of this Agreement constitute or be
construed as a waiver or limitation for either party’s rights or defenses with regard to
each party’s applicable sovereign, governmental, or official immunities and protections
as provided by federal and state constitution or law.

(6)  AMENDMENTS: Any change in this Agreement, whether by modification
or supplementation, must be accomplished by a formal contract amendment signed and
approved by the duiy authorized representatives of the Grantee and the Commission.

(6) COMMISSION REPRESENTATIVE: The Commission's District Engineer
is designated as the Commission's representative for the purpose of administering the
provisions of this Agreement. The Commission's representative may designate by
written notice other persons having the authority to act on behalf of the Commission in
furtherance of the performance of this Agreement.

(7) NONDISCRIMINATION ASSURANCE: With regard to work under this
Agreement, the Grantee agrees as follows:
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(A)  Civil Rights Statutes: The Grantee shall comply with all state and
federal statutes relating to nondiscrimination, including but not limited to Title VI and
Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C. §2000d and §2000e, et
seq.), as well as any applicable titles of the "Americans with Disabilities Act" (42 U.S.C.
§12101, et seq.). In addition, if the Grantee is providing services or operating programs
on behalf of the Department or the Commission, it shall comply with all applicable
provisions of Title Il of the "Americans with Disabilities Act".

(B)  Administrative Rules: The Grantee shall comply with the
administrative rules of the United States Department of Transportation relative to
nondiscrimination in federally-assisted programs of the United States Department of
Transportation (49 C.F.R. Part 21) which are herein incorporated by reference and
made part of this Agreement.

(C)  Nondiscrimination: The Grantee shall not discriminate on grounds
of the race, color, religion, creed, sex, disability, national origin, age or ancestry of any
individual in the selection and retention of subcontractors, including procurement of
materials and leases of equipment. The Grantee shall not participate either directly or
indirectly in the discrimination prohibited by 49 C.F.R. §21.5, including employment
practices.

(D)  Solicitations for Subcontracts, Including Procurements of Material
and Equipment: These assurances concerning nondiscrimination also apply to
subcontractors and suppliers of the Grantee. These apply to all solicitations either by
competitive bidding or negotiation made by the Grantee for work to be performed under
a subcontract including procurement of materials or equipment. Each potential
subcontractor or supplier shall be notified by the Grantee of the requirements of this
Agreement relative to nondiscrimination on grounds of the race, color, religion, creed,
sex, disability or national origin, age or ancestry of any individual.

(E)  Information and Reports: The Grantee shall provide all information
and reports required by this Agreement, or orders and instructions issued pursuant
thereto, and will permit access to its books, records, accounts, other sources of
information, and its facilies as may be determined by the Commission or the United
States Department of Transportation to be necessary to ascertain compliance with other
contracts, orders and instructions. Where any information required of the Grantee is in
the exclusive possession of another who fails or refuses to furnish this information, the
Grantee shall so certify to the Commission or the United States Department of
Transportation as appropriate and shall set forth what efforts it has made to obtain the
information.

(F)  Sanctions for Noncompliance: In the event the Grantee fails to
comply with the nondiscrimination provisions of this Agreement, the Commission shall
impose such contract sanctions as it or the United States Department of Transportation
may determine to be appropriate, including but not limited to:
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1. Withholding of payments under this Agreement until the
Grantee complies; and/or

2. Cancellation, termination or suspension of this Agreement, in
whole or in part, or both.

(G) Incorporation of Provisions: The Grantee shall include the
provisions of paragraph (7) of this Agreement in every subcontract, including
procurements of materials and leases of equipment, unless exempted by the statutes,
executive order, administrative rules or instructions issued by the Commission or the
United States Department of Transportation. The Grantee will take such action with
respect to any subcontract or procurement as the Commission or the United States
Department of Transportation may direct as a means of enforcing such provisions,
including sanctions for noncompliance; provided that in the event the Grantee becomes
involved or is threatened with litigation with a subcontractor or supplier as a result of
such direction, the Grantee may request the United States to enter into such litigation to
protect the interests of the United States.

(8) ASSIGNMENT: The Grantee shall not assign, transfer or delegate any
interest in this Agreement without the prior written consent of the Commission.

(99 LAW OF MISSOURI TO GOVERN: This Agreement shall be construed
according to the laws of the State of Missouri. The Grantee shall comply with all local,
state and federal laws and regulations relating to the performance of this Agreement.

(10) CANCELLATION: The Commission may cancel this Agreement at any
time for a material breach of contractual obligations by providing the Grantee with
written notice of cancellation. Should the Commission exercise its right to cancel this
Agreement for such reasons, cancellation will become effective upon the date specified
in the notice of cancellation sent to the Grantee.

(11) ACCESS TO RECORDS: The Grantee and its contractors must maintain
all records relating to this Agreement, including but not limited to invoices, payrolls, etc.
These records must be available at no charge to the FHWA and the Commission and/or
their designees or representatives during the period of this Agreement and any
extension, and for a period of three (3) years after the date on which the Grantee
receives reimbursement of their final invoice from the Commission.

(12) EEDERAL-AID PROVISIONS: Because responsibility for the
performance of functions or work contemplated as part of this project is assumed by the
Grantee, and the Grantee may elect to construct part of the improvement contemplated
by this Agreement with its own forces, a copy of Section Il and Section lll, as contained
in the United States Department of Transportation Form Federal Highway
Administration (FHWA) 1273 "Required Contract Provisions, Federal-Aid Construction
Contracts,” is attached and made a part of this Agreement as Exhibit C. Wherever the
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term ‘the contractor” or words of simiiar import appear in these sections, the term “the
Grantee” is to be substituted. The Grantee agrees to abide by and carry out the
condition and obligations of “the contractor” as stated in Section Il, Equal Opportunity,
and Section Ill, Nonsegregated Facilities, as set out in Form FHWA 1273.

(13) ACQUISITION OF RIGHT OF WAY: With respect to the acquisition of
right of way necessary for the completion of the project/activity, Grantee shall acquire
any additional necessary right of way required for this project/activity and in doing so
agrees that it will comply with all applicable federal laws, rules and regulations, including
42 U.S.C. 4601-4655, the Uniform Relocation Assistance and Real Property Acquisition
Act, as amended, 49 CFR Part 24 and any other regulations promulgated in connection
with the Act. In addition Grantee shall comply with applicable state laws, rules and
regulations including those contained in Chapter 523 RSMo.

(14) MAINTENANCE OF DEVELOPMENT: If the project/activity identified in
Paragraph 2, above, involves the construction or dedication of public improvements, the
Grantee shall maintain the herein contemplated improvements without any cost or
expense to the Commission. All maintenance by the Grantee shall be done for the
safety of the general public and the esthetics of the area. In addition, if any sidewalks
or bike trails are constructed on the Commission's right-of-way pursuant to this
Agreement, the Grantee shall inspect and maintain the sidewalks or bike trails
constructed by this project/activity in a condition reasonably safe to the public and, to
the extent allowed by law, shall indemnify and hold the Commission harmless from any
claims arising from the construction and maintenance of said sidewalks or bike trails. If
the Grantee fails to maintain the herein contemplated improvements, the Commission or
its representatives, at the Commission's sole discretion shall notify the Grantee in
writing of the Grantee's failure to maintain the improvement. If the Grantee continues to
fail in maintaining the improvement, the Commission may remove the herein
contemplated improvement whether or not the improvement is located on the
Commission's right of way. Any removal by the Commission shall be at the sole cost
and expense of the Grantee. Maintenance includes but is not limited to mowing and
trimming between shrubs and other plantings that are part of the improvement.

(15) PLANS: The Grantee shall prepare preliminary and final plans and
specifications for the herein improvements. The plans and specifications shall be
submitted to the Commission for the Commission's review and approval. The
Commission has the discretion to require changes to any plans and specification prior to
any approval by the Commission.

(16) REIMBURSEMENT: The cost of the contemplated improvements will be
borne by the United States Government and by the Grantee as follows:

(A) Any federal funds for project activities shall only be
available for reimbursement of eligible costs which have been incurred by Grantee. Any
costs incurred by Grantee prior to authorization from FHWA and notification to proceed
from the Commission are not reimbursable costs. The federal share for this project will
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be 100 percent not to exceed $246,354.75. The calculated federal share for seeking
federal reimbursement of participating costs for the herein improvements will be
determined by dividing the total federal funds applied to the project by the total
participating costs. Any costs for the herein improvements which exceed any federal
reimbursement or are not eligible for federal reimbursement shall be the sole
responsibility of Grantee. The Commission shall not be responsible for any costs
associated with the herein improvement unless specifically identified in this Agreement
or subsequent written amendments. The reimbursable eligible costs for this
project/activity are shown on an attachment marked "Exhibit D" and incorporated herein
by reference.

(B) The authority to advertise for bids shall be granted by the
Commission when all right-of-way clearances, environmental clearances, and the
approval of the Plans, Specification and Estimate (PS&E) have been completed. Any
costs incurred by the Grantee prior to authorization from FHWA and notification
to proceed from the Commission are not reimbursable costs.

(C) In the event the Grantee does not complete the project/activity
within the reasonable progress schedule set forth in Exhibit B, all monies previously
programmed or spent for this project/activity shall be surrendered by the Grantee at this
time to the Commission. Any costs incurred by the Grantee prior to authorization
from FHWA and notification to proceed from the Commission are not
reimbursable costs.

(17) USE OF FUNDS: Any employee of Grantee whose salary or wages are
paid in whole or in part with federal funds is prohibited from participating in certain
partisan political activities, including, but not limited to, being a candidate for elective
office pursuant to Title 5 United States Code (hereinafter, “U.S.C.”), Sections 1501-
1508. If an employee of Grantee participates in activities prohibited by the Hatch Act,
Grantee shall no longer pay that employee’s salary or wages with federal funds unless
the requirements of 5 U.S.C. Sections 1501-1508 are not applicable to that employee
pursuant to 5 U.S.C. Section 1502(c).

(18) PROGRESS PAYMENTS: The Grantee may request progress payments
be made for the herein improvements as work progresses but not more than once every
two weeks. Progress payments must be submitted monthly for amounts equal to or
greater than $10,000.00. The Grantee shall repay any progress payments which
involve ineligible costs.

(19) PERMITS: The Grantee shall secure any necessary approvals or permits
from any federal or state agency as required for the completion of the herein
improvements. The permits which may be required include, but are not limited to,
environmental, architectural, historical or cultural requirements of federal or state law or
regulation. If this improvement is on the right of way of the Commission, the Grantee
must secure a permit from the Commission prior to the start of any work on the right of
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way. The Grantee shall comply with any additional conditions placed on the issuance of
the permit by the Commission, including, but not limited to any bonding requirements. of
the Commission.

(20) INSPECTION OF IMPROVEMENTS AND RECORDS: The Grantee shall
assure that representatives of the Commission and FHWA shall have the privilege of
inspecting and reviewing the work being done by the Grantee’s contractor and
subcontractor on the herein project/activity. The Grantee shall also assure that its
contractor, and all subcontractors, if any, maintain all books, documents, papers and
other evidence pertaining to costs incurred in connection with the Safe Routes to School
Program Agreement, and make such materials available at such contractor's office at all
reasonable times at no charge during this Agreement period, and for three (3) years
from the date of final payment under this Agreement, for inspection by the Commission,
FHWA or any authorized representatives of the Federal Government and the State of
Missouri, and copies shall be furnished, upon request, to authorized representatives of
the Commission, State, FHWA, or other Federal agencies.

(21) CREDIT FOR DONATIONS OF FUNDS, MATERIALS. OR SERVICES: A
person may offer to donate funds, materials or services in connection with this
project/activity. Any donated funds, or the fair market value of any donated materials or

services that are accepted and incorporated into this project/activity shall be credited
according to 23 U.S.C. §323.

(22) DISADVANTAGED BUSINESS ENTERPRISES (DBE): The Commission
will advise the Grantee of any required goals for participation by DBEs to be included in
the Grantee proposal for the work to be performed. The Grantee shall submit for
Commission approval a disadvantaged business enterprise goal or plan. The Grantee
shall comply with the plan or goal that is approved by the Commission and all
requirements of 49 C.F.R. Part 26, as amended.

(23) VENUE: It is agreed by the parties that any action at law, suit in equity, or
other judicial proceeding to enforce or construe this Agreement, or regarding its alleged
breach, shall be instituted only in the Circuit Court of Cole County, Missouri.

(24) NOTICE TO BIDDERS: The Grantee shall notify the prospective bidders
that disadvantaged business enterprises shall be afforded full and affirmative
opportunity to submit bids in response to the invitation and will not be discriminated
against on grounds of race, color, sex, or national origin in consideration for an award.

(25) FINAL AUDIT: The Commission may, in its sole discretion, perform a final
audit of project/activity costs. The United States Government shall reimburse the
Grantee, through the Commission, any monies due. The Grantee shall refund any
overpayments as determined by the final audit.

(26) OMB AUDIT: If the Grantee expend(s) five hundred thousand dollars
($500,000) or more in a year in federal financial assistance it is required to have an

Pre-CouncilAgenda

CounciIAgenda




independent annuai audit conducted in accordance with OMB Circular A-133. A copy of
the audit report shall be submitted to MoDOT within the earlier of thirty (30) days after
receipt of the auditor's report(s), or nine (9) months after the end of the audit period.
Subject to the requirements of OMB Circular A-133, if the Grantee expend(s) less than
five hundred thousand dollars ($500,000) a year, the Grantee may be exempt from
auditing requirements for that year but records must be available for review or audit by
applicable state and federal authorities.

(27) EEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT
OF 2006: The Grantee shall comply with all reporting requirements of the Federal
Funding Accountability and Transparency Act (FFATA) of 2006, as amended. This
Agreement is subject to the award terms within 2 C.F.R. Part 170.

[Remainder of Page Intentionally Left Blank]
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IN WITNESS WHEREOF, the parties have entered into this Agreement on the
date last written below.

Executed by the Grantee this day of , 2013.

Executed by the Commission this day of , 2013.

MISSOURI HIGHWAYS AND

TRANSPORTATION COMMISSION City of Sedalia
By
Title Title
ATTEST: ATTEST:
By
Secretary to the Commission
Title
Approved as to Form: Approved as to Form:
Commission Counsel
Title

Ordinance No

*Note: If agency is a County with a county commission form of government, 3
signatures are required
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Exhibit B —Project Schedule

Project Description: Project SRTS-INF-H32C (103) consists of installation of sidewalks, signing, and
striping improvements at Horace Mann Elementary School.

Task Date
Date funding is made available or allocated to recipient 2/8/2013
Solicitation for Professional Engineering Services (advertised) 3/31/2013
Engineering Services Contract Approved 6/1/2013
Preliminary and Right-of-Way Plans Submittal 10/25/2013
(if Applicable)

Plans, Specifications & Estimate (PS&E) Submittal 2/14/2014
Plans, Specifications & Estimate (PS&E) Approval 3/28/2014
Advertisement for Letting 4/4/2014
Bid Opening 4/30/2014
Construction Contract Award or Planning Study completed 5/16/2014
(REQUIRED)

*Note: the dates established in the schedule above will be used in the applicable ESC between the
sponsor agency and consultant firm.

**Schedule dates are approximate as the project schedule will be actively managed and issues

mitigated through the project delivery process. The Award Date or Planning Study Date deliverable is
not approximate and requires request to adjust.
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Federal-Aid Construction Contracts
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Exhibit D — Reimbursable Eligible Cost
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Exhibit D — Reimbursable Eligible Cost Continued
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Note: The amount of funds requested for reimbursement within categories/items described in Exhibit D may

vary. The Total Agreement reimbursable amount is fixed at-$246,354.75.
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FHWA-1273 - Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

L General

I Nondiscrimination

1. Nonsegregated Facilities

IV.  Davis-Bacon and Related Act Provisions

V.  Contract Work Hours and Safety Standards Act
Provisions

VI.  Subletting or Assigning the Contract

VII.  Safety: Accident Prevention

VIll. False Statements Concerning Highway Projects

IX.  Implementation of Clean Air Act and Federal Water
Pollution Control Act

X.  Compliance with Governmentwide Suspension and
Debarment Requirements

Xl.  Certification Regarding Use of Contract Funds for
Lobbying

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts (included in Appalachian contracts only)

. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under Title 23 (exciuding
emergency contracts solely intended for debris removal). The
contractor (or subcontractor) must insert this form in each
subcontract and further require its inclusion in all lower tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services).

The applicable requirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase
order, rental agreement or agreement for other services. The
prime contractor shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider.

Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier
subcontracts (excluding subcontracts for design services,
purchase orders, rental agreements and other agreements for
supplies or services). The design-builder shall be responsible
for compliance by any subcontractor, lower-tier subcontractor
or service provider.

Contracting agencies may reference Form FHWA-1273 in bid
proposal or request for proposal documents, however, the
Form FHWA-1273 must be physically incorporated (not
referenced) in all contracts, subcontracts and lower-tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services related to a
construction contract).

2. Subject to the applicability criteria noted in the following
sections, these contract provisions shall apply to all work
performed on the contract by the contractor's own organization
and with the assistance of workers under the contractor's
immediate superintendence and to ali work performed on the
contract by piecework, station work, or by subcontract.
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3. A breach of any of the stipulations contained in these
Required Contract Provisions may be sufficient grounds for
withholding of progress payments, withholding of final
payment, termination of the contract, suspension / debarment
or any other action determined to be appropriate by the
contracting agency and FHWA.

4. Selection of Labor: During the performance of this confract,
the contractor shall not use convict labor for any purpose
within the limits of a construction project on a Federal-aid
highway unless it is labor performed by convicts who are on
parole, supervised release, or probation. The term Federal-aid
highway does not include roadways functionally classified as
local roads or rural minor collectors.

1. NONDISCRIMINATION

The provisions of this section related to 23 CFR Part 230 are
applicable to all Federal-aid construction contracts and to all
related construction subcontracts of $10,000 or more. The
provisions of 23 CFR Part 230 are not applicable to material
supply, engineering, or architectural service contracts.

In addition, the contractor and all subcontractors must comply
with the following policies: Executive Order 11246, 41 CFR 60,
29 CFR 1625-1627, Title 23 USC Section 140, the
Rehabilitation Act of 1973, as amended (29 USC 794), Title VI
of the Civil Rights Act of 1964, as amended, and related
regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR
Parts 200, 230, and 633.

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for ail construction contracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity
Construction Contract Specifications in 41 CFR 60-4.3.

Note: The U.S. Department of Labor has exclusive authority to
determine compliance with Executive Order 11246 and the
policies of the Secretary of Labor including 41 CFR 60, and 29
CFR 1625-1627. The contracting agency and the FHWA have
the authority and the responsibility to ensure compliance with
Title 23 USC Section 140, the Rehabilitation Act of 1973, as
amended (29 USC 794), and Title VI of the Civil Rights Act of
1964, as amended, and related regulations including 49 CFR
Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR 230, Appendix
A, with appropriate revisions {o conform to the U.S.
Department of Labor (US DOL) and FHWA requirements.

1. Equal Employment Opportunity: Equal employment
opportunity (EEO) requirements not to discriminate and to take
affirmative action to assure equal opportunity as set forth
under laws, executive orders, rules, regulations (28 CFR 35,
29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 49 CFR 27)
and orders of the Secretary of Labor as modified by the
provisions prescribed herein, and imposed pursuant to 23
U.S.C. 140 shall constitute the EEQ and specific affirmative
action standards for the contractor's project activities under
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this contract. The provisions of the Americans with Disabilities
Act of 1990 (42 U.S.C. 12101 et seq.) set forth under 28 CFR
35 and 29 CFR 1630 are incorporated by reference in this
coniract. In the execution of this contract, the contractor
agrees to comply with the following minimum specific
requirement activities of EEQ:

a. The contractor will work with the contracting agency and
the Federal Government to ensure that it has made every
good faith effort to provide equal opportunity with respect to all
of its terms and conditions of employment and in their review
of activities under the contract.

b. The contractor will accept as its operating policy the
following statement:

"It is the policy of this Company to assure that applicants
are employed, and that employees are treated during
employment, without regard to their race, religion, sex, color,
national origin, age or disability. Such action shall include:
employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training,
including apprenticeship, pre-apprenticeship, and/or on-the-
job training."

2. EEO Officer: The contractor will designate and make
known to the contracting officers an EEO Officer who will have
the responsibility for and must be capable of effectively
administering and promoting an active EEO program and who
must be assigned adequate authority and responsibility to do
S0. .

3. Dissemination of Policy: All members of the contractor's
staff who are authorized to hire, supervise, promote, and
discharge employees, or who recommend such action, or who
are substantially involved in such action, will be made fully
cognizant of, and will implement, the contractor's EEO policy
and contractual responsibilities to provide EEO in each grade
and classification of employment. To ensure that the above
agreement will be met, the following actions will be taken as a
minimum:

a. Periodic meetings of supervisory and personnel office
employees will be conducted before the start of work and then
not less often than once every six months, at which time the
contractor's EEQ policy and its implementation will be
reviewed and explained. The meetings will be conducted by
the EEO Officer.

h. All new supervisory or personnel office employees will be
given a thorough indoctrination by the EEO Officer, covering
all major aspects of the contractor's EEO obligations within
thirty days following their reporting for duty with the contractor.

c. All personnel who are engaged in direct recruitment for
the project will be instructed by the EEO Officer in the
contractor's procedures for locating and hiring minorities and
women.

d. Notices and posters setting forth the contractor's EEQ
policy will be placed in areas readily accessible to employees,
applicants for employment and potential employees.

e. The contractor's EEO policy and the procedures to
implement such policy will be brought to the attention of
employees by means of meetings, emplioyee handbooks, or
other appropriate means.
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4. Recruitment: When advertising for employees, the
contractor will include in all advertisements for employees the
notation: "An Equal Opportunity Employer." All such
advertisements will be placed in publications having a large
circulation among minorities and women in the area from
which the project work force would normaliy be derived.

a. The contractor will, unless precluded by a valid
bargaining agreement, conduct systematic and direct
recruitment through public and private employee referral
sources likely to yield qualified minorities and women. To
meet this requirement, the contractor will identify sources of
potential minority group employees, and establish with such
identified sources procedures whereby minority and women
applicants may be referred to the contractor for employment
consideration.

b. In the event the contractor has a valid bargaining
agreement providing for exclusive hiring hall referrals, the
contractor is expected to observe the provisions of that
agreement to the extent that the system meets the contractor's
compliance with EEO contract provisions. Where
implementation of such an agreement has the effect of
discriminating against minorities or women, or obligates the
contractor to do the same, such implementation violates
Federal nondiscrimination provisions.

¢. The contractor will encourage its present employees to
refer minorities and women as applicants for employment.
Information and procedures with regard to referring such
applicants will be discussed with employees.

5. Personnel Actions: Wages, working conditions, and
employee benefits shall be established and administered, and
personnel actions of every type, including hiring, upgrading,
promotion, transfer, demotion, layoff, and termination, shall be
taken without regard to race, color, religion, sex, national
origin, age or disability. The following procedures shall be
followed:

a. The contractor will conduct periodic inspections of project
sites to insure that working conditions and employee facilities
do not indicate discriminatory treatment of project site
personnel.

b. The contractor will periodically evaluate the spread of
wages paid within each classification to determine any
evidence of discriminatory wage practices.

¢. The contractor will periodically review selected personnel
actions in depth to determine whether there is evidence of
discrimination. Where evidence is found, the contractor will
promptly fake corrective action. If the review indicates that the
discrimination may extend beyond the actions reviewed, such
corrective action shall include all affected persons.

d. The contractor will promptly investigate all complaints of
alleged discrimination made to the contractor in connection
with its obligations under this contract, will attempt to resolve
such complaints, and will take appropriate corrective action
within a reasonable time. If the investigation indicates that the
discrimination may affect persons other than the complainant,
such corrective action shall include such other persons. Upon
completion of each investigation, the contractor will inform
every complainant of all of their avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and
increasing the skills of minorities and women who are
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applicants for employment or current employees. Such efforts
should be aimed at developing full journey level status
employees in the type of trade or job classification involved.

b. Consistent with the contractor's work force requirements
and as permissible under Federal and State regulations, the
contractor shall make full use of training programs, i.e.,
apprenticeship, and on-the-job training programs for the
geographical area of contract performance. In the event a
special provision for training is provided under this contract,
this subparagraph will be superseded as indicated in the
special provision. The contracting agency may reserve
fraining positions for persons who receive welfare assistance
in accordance with 23 U.S.C. 140(a).

c. The contractor will advise employees and applicants for
employment of available training programs and entrance
requirements for each.

d. The contractor will periodically review the training and
promotion potential of employees who are minorities and
women and will encourage eligible employees to apply for
such training and promotion.

7. Unions: If the contractor relies in whole or in part upon
unions as a source of employees, the contractor will use good
faith efforts to obtain the cooperation of such unions to
increase opportunities for minorities and women. Actions by
the contractor, either directly or through a contractor's
association acting as agent, will include the procedures set
forth below:

a. The contractor will use good faith efforts to develop, in
cooperation with the unions, joint training programs aimed
toward qualifying more minorities and women for membership
in the unions and increasing the skills of minorities and women
so that they may qualify for higher paying employment.

b. The contractor will use good faith efforts to incorporate an
EEO clause into each union agreement to the end that such
union will be contractually bound to refer applicants without
regard to their race, color, religion, sex, national origin, age or
disability.

¢. The contractor is to obtain information as to the referral
practices and policies of the labor union except that to the
extent such information is within the exclusive possession of
the labor union and such labor union refuses to furnish such
information to the contractor, the contractor shall so certify to
the contracting agency and shall set forth what efforts have
been made to obtain such information.

d. In the event the union is unable to provide the contractor
with a reasonable flow of referrals within the time limit set forth
in the collective bargaining agreement, the contractor will,
through independent recruitment efforts, fill the employment
vacancies without regard to race, color, religion, sex, national
origin, age or disability; making full efforts to obtain qualified
and/or qualifiable minorities and women. The failure of a union
to provide sufficient referrals (even though it is obligated to
provide exclusive referrals under the terms of a collective
bargaining agreement) does not relieve the contractor from the
requirements of this paragraph. in the event the union referral
practice prevents the contractor from meeting the obligations
pursuant to Executive Order 11246, as amended, and these
special provisions, such contractor shall immediately notify the
contracting agency.

8. Reasonable Accommodation for Applicants /
Employees with Disabilities: The contractor must be familiar
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with the requirements for and comply with the Americans with
Disabilities Act and all rules and regulations established there
under. Employers must provide reasonable accommodation in
all employment activities uniess to do so would cause an
undue hardship.

9. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shail not
discriminate on the grounds of race, color, religion, sex,
national origin, age or disability in the selection and retention
of subcontractors, including procurement of materials and
leases of equipment. The contractor shall take all necessary
and reasonable steps to ensure nondiscrimination in the
administration of this contract.

a. The contractor shall notify all potential subcontractors and
suppliers and lessors of their EEO obligations under this
confract.

b. The coniractor will-use good faith efforts to ensure
subcontractor compliance with their EEO obligations.

10. Assurance Required by 49 CFR 26.13(b):

a. The requirements of 49 CFR Part 26 and the State
DOT's U.S. DOT-approved DBE program are incorporated by
reference.

b. The contractor or subcontractor shall not discriminate on
the basis of race, color, national origin, or sex in the
performance of this contract. The contractor shall carry out
applicable reguirements of 49 CFR Part 26 in the award and
administration of DOT-assisted contracts. Failure by the
contractor to carry out these requirements is a material breach
of this contract, which may resuit in the termination of this
contract or such other remedy as the contracting agency
deems appropriate.

11. Records and Reports: The contractor shall keep such
records as necessary to document compliance with the EEO
requirements. Such records shall be retained for a period of
three years following the date of the final payment to the
contractor for all contract work and shall be available at
reasonable times and places for inspection by authorized
representatives of the contracting agency and the FHWA.

a. The records kept by the contractor shall document the
following:

(1) The number and work hours of minority and non-
minority group members and women empioyed in each work
classification on the project;

(2) The progress and efforts being made in cooperation
with unions, when applicable, to increase employment
opportunities for minorities and women; and

(3) The progress and efforts being made in locating, hiring,
training, qualifying, and upgrading minorities and women;

b. The contractors and subcontractors will submit an annual
report to the contracting agency each July for the duration of
the project, indicating the number of minority, women, and
non-minority group employees currently engaged in each work
classification required by the contract work. This information is
to be reported on Eorm FHWA-1391. The staffing data should
represent the project work force on board in all or any part of
the last payroll period preceding the end of July. If on-the-job
training is being required by special provision, the contractor
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will be required to collect and report training data. The
employment data should reflect the work force on board during
all or any part of the last payroll period preceding the end of
July.

lil. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction
contracts and to all related construction subcontracts of
$10,000 or more.

The contractor must ensure that facilities provided for
employees are provided in such a manner that segregation on
the basis of race, color, religion, sex, or national origin cannot
result. The contractor may neither require such segregated
use by written or oral policies nor tolerate such use by
employee custom. The contractor's obligation extends further
to ensure that its employees are not assigned to perform their
services at any location, under the contractor's controi, where
the facilities are segregated. The term "facilities" includes
waiting rooms, work areas, restaurants and other eating areas,
time clocks, restrooms, washrooms, locker rooms, and other
storage or dressing areas, parking lots, drinking fountains,
recreation or entertainment areas, transportation, and housing
provided for employees. The contractor shall provide separate
or single-user restrooms and necessary dressing or sleeping
areas to assure privacy between sexes.

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction
projects exceeding $2,000 and to all related subcontracts and

— lower-tier subcontracts (regardiess of subcontract size). The
requirements apply to all projects located within the right-of-
way of a roadway that is functionally classified as Federal-aid
highway. This excludes roadways functionally classified as
local roads or rural minor collectors, which are exempt.
Contracting agencies may elect to apply these requirements to
other projects.

The following provisions are from the U.S. Department of
Labor regulations in 29 CFR 5.5 “Contract provisions and
related matters” with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements.

1. Minimum wages

a. All laborers and mechanics employed or working upon
the site of the work, will be paid unconditionally and not less
often than once a week, and without subsequent deduction or
rebate on any account (except such payroll deductions as are
permitted by regulations issued by the Secretary of Labor
under the Copeland Act (29 CFR part 3)), the full amount of
wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less
than those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a part
hereof, regardless of any contractual relationship which may
be alleged to exist between the contractor and such laborers
and mechanics.

Contributions made or costs reasonably anticipated for bona
fide fringe benefits under section 1(b)(2) of the Davis-Bacon
Act on behalf of laborers or mechanics are considered wages
paid to such laborers or mechanics, subject to the provisions
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of paragraph 1.d. of this section; also, regular contributions
made or costs incurred for more than a weekly period (but not
less often than quarterly) under plans, funds, or programs
which cover the particular weekly period, are deemed to be
constructively made or incurred during such weekly period.
Such laborers and mechanics shall be paid the appropriate
wage rate and fringe benefits on the wage determination for
the classification of work actually performed, without regard to
skill, except as provided in 29 CFR 5.5(a)(4). Laborers or
mechanics performing work in more than one classification
may be compensated at the rate specified for each
classification for the time actually worked therein: Provided,
That the employer's payroll records accurately set forth the
time spent in each classification in which work is performed.
The wage determination (including any additional classification
and wage rates conformed under paragraph 1.b. of this
section) and the Davis-Bacon poster (WH-1321) shall be
posted at all times by the contractor and its subcontractors at
the site of the work in a prominent and accessible place where
it can be easily seen by the workers.

b.(1) The contracting officer shall require that any class of
laborers or mechanics, including helpers, which is not listed in
the wage determination and which is to be employed under the
contract shall be classified in conformance with the wage
determination. The contracting officer shall approve an
additional classification and wage rate and fringe benefits
therefore only when the following criteria have been met:

(i) The work to be performed by the classification
requested is not performed by a classification in the wage
determination; and

(if) The classification is utilized in the area by the
construction industry; and

(i) The proposed wage rate, including any bona fide
fringe benefits, bears a reasonabie relationship to the
wage rates contained in the wage determination.

(2) If the contractor and the laborers and mechanics to be
employed in the classification (if known), or their
representatives, and the contracting officer agree on the
classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report of
the action taken shall be sent by the contracting officer to the
Administrator of the Wage and Hour Division, Employment
Standards Administration, U.S. Depariment of Labor,
Washington, DC 20210. The Administrator, or an authorized
representative, will approve, modify, or disapprove every
additional classification action within 30 days of receipt and
s0 advise the contracting officer or will notify the contracting
officer within the 30-day period that additional time is
necessary.

(3) in the event the contractor, the laborers or mechanics
to be employed in the classification or their representatives,
and the contracting officer do not agree on the proposed
classification and wage rate (including the amount
designated for fringe benefits, where appropriate), the
contracting officer shall refer the questions, including the
views of all interested parties and the recommendation of the
contracting officer, to the Wage and Hour Administrator for
determination. The Wage and Hour Administrator, or an
authorized representative, will issue a determination within
30 days of receipt and so advise the contracting officer or
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will notify the contracting officer within the 30-day period that
additional time is necessary.

(4) The wage rate (including fringe benefits where
appropriate) determined pursuant to paragraphs 1.b.(2) or
1.b.(3) of this section, shall be paid to all workers performing
work in the classification under this contract from the first
day on which work is performed in the classification.

¢. Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a fringe
benefit which is not expressed as an hourly rate, the contractor
shall either pay the benefit as stated in the wage determination
or shall pay another bona fide fringe benefit or an hourly cash
equivaient thereof.

d. If the contractor does not make payments to a trustee or
other third person, the contractor may consider as part of the
wages of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefits
under a plan or program, Provided, That the Secretary of
Labor has found, upon the written request of the contractor,
that the applicable standards of the Davis-Bacon Act have
been met. The Secretary of Labor may require the contractor
to set aside in a separate account assets for the meeting of
obligations under the plan or program.

2. Withholding

The contracting agency shall upon its own action or upon
written request of an authorized representative of the
Department of Labor, withhold or cause to be withheld from
the contractor under this contract, or any other Federal
contract with the same prime contractor, or any other federally-
assisted contract subject to Davis-Bacon prevailing wage
requirements, which is held by the same prime contractor, so
much of the accrued payments or advances as may be
considered necessary to pay laborers and mechanics,
including apprentices, trainees, and helpers, employed by the
contractor or any subcontractor the full amount of wages
required by the contract. In the event of failure to pay any
laborer or mechanic, including any apprentice, trainee, or
helper, employed or working on the site of the work, all or part
of the wages required by the contract, the contracting agency
may, after written notice to the contractor, take such action as
may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such violations
have ceased.

3. Payrolls and basic records

a. Payrolls and basic records relating thereto shall be
maintained by the contractor during the course of the work and
preserved for a period of three years thereafter for all laborers
and mechanics working at the site of the work. Such records
shall contain the name, address, and social security number of
each such worker, his or her correct classification, hourly rates
of wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents
thereof of the types described in section 1(b)(2)}(B) of the
Davis-Bacon Act), daily and weekly number of hours worked,
deductions made and actual wages paid. Whenever the
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that
the wages of any laborer or mechanic include the amount of
any costs reasonably anticipated in providing benefits under a
plan or program described in section 1(b)(2)(B) of the Davis-
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Bacon Act, the contractor shall maintain records which show
that the commitment to provide such benefits is enforceable,
that the plan or program is financially responsibie, and that the
plan or program has been communicated in writing to the
laborers or mechanics affected, and records which show the
costs anticipated or the actual cost incurred in providing such
benefits. Contractors employing apprentices or trainees under
approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of
trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the
applicable programs.

b.(1) The contractor shall submit weekly for each week in
which any contract work is performed a copy of all payrolis to
the contracting agency. The payrolls submitted shall set out
accurately and completely all of the information required to be
maintained under 29 CFR 5.5(a)(3)(i), except that full social
security numbers and home addresses shall not be included
on weekly transmittals. Instead the payrolis shall only need to
include an individually identifying number for each employee (
e.g. , the last four digits of the employee's social security
number). The required weekly payroll information may be
submitted in any form desired. Optional Form WH-347 is
available for this purpose from the Wage and Hour Division
Web site at hitp://www.dol.gov/esa/whd/forms/wh347instr.htm
or its successor site. The prime contractor is responsible for
the submission of copies of payrolls by all subcontractors.
Contractors and subcontractors shall maintain the full social
security number and current address of each covered worker,
and shall provide them upon request to the contracting agency
for transmission to the State DOT, the FHWA or the Wage and
Hour Division of the Department of Labor for purposes of an
investigation or audit of compliance with prevailing wage
requirements. It is not a violation of this section for a prime
contractor to require a subcontractor to provide addresses and
social security numbers to the prime contractor for its own
records, without weekly submission to the contracting agency..

(2) Each payroll submitted shall be accompanied by a
“Statement of Compliance,” signed by the contractor or
subcontractor or his or her agent who pays or supervises the
payment of the persons employed under the contract and shall
certify the following:

(i) That the payroll for the payroll period contains the
information required to be provided under §5.5 (a)(3)(ii) of
Regulations, 29 CFR part 5, the appropriate information is
being maintained under §5.5 (a)(3)(i) of Reguiations, 29
CFR part 5, and that such information is correct and
complete;

(ii) That each taborer or mechanic (including each
helper, apprentice, and trainee) employed on the contract
during the payroll period has been paid the full weekly
wages earned, without rebate, either directly or indirectly,
and that no deductions have been made either directly or
indirectly from the full wages earned, other than
permissible deductions as set forth in Regulations, 29 CFR
part 3;

(iii) That each laborer or mechanic has been paid not
less than the applicable wage rates and fringe benefits or
cash equivalents for the classification of work performed,
as specified in the applicable wage determination
incorporated into the contract.
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(3) The weekly submission of a properly executed
certification set forth on the reverse side of Optional Form
WH-347 shall satisfy the requirement for submission of the
“Statement of Compliance” required by paragraph 3.b.(2) of
this section.

(4) The falsification of any of the above certifications may
subject the contractor or subcontractor to civil or criminal
prosecution under section 1001 of titte 18 and section 231 of
title 31 of the United States Code.

¢. The contractor or subcontractor shall make the records
required under paragraph 3.a. of this section available for
inspection, copying, or transcription by authorized
representatives of the contracting agency, the State DOT, the
FHWA, or the Department of Labor, and shall permit such
representatives to interview employees during working hours
on the job. If the contractor or subcontractor fails to submit the
required records or to make them available, the FHWA may,
after written notice to the contractor, the contracting agency or
the State DOT, take such action as may be necessary to
cause the suspension of any further payment, advance, or
guarantee of funds. Furthermore, failure to submit the required
records upon request or to make such records available may
be grounds for debarment action pursuant to 29 CFR 5.12.

4. Apprentices and trainees
a. Apprentices (programs of the USDOL).

Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when they are
employed pursuant to and individually registered in a bona fide
apprenticeship program registered with the U.S. Department of
Labor, Employment and Training Administration, Office of
Apprenticeship Training, Employer and Labor Services, or with
a State Apprenticeship Agency recognized by the Office, orifa
person is employed in his or her first 90 days of probationary
employment as an apprentice in such an apprenticeship
program, who is not individually registered in the program, but
who has been certified by the Office of Apprenticeship
Training, Employer and Labor Services or a State
Apprenticeship Agency (where appropriate) to be eligible for
probationary employment as an apprentice.

The allowable ratio of apprentices to journeymen on the job
site in any craft classification shall not be greater than the ratio
permitted to the contractor as to the entire work force under
the registered program. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise
employed as stated above, shall be paid not less than the
applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any
apprentice performing work on the job site in excess of the
ratio permitted under the registered program shall be paid not
less than the applicable wage rate on the wage determination
for the work actually performed. Where a contractor is
performing construction on a project in a locality other than
that in which its program is registered, the ratios and wage
rates (expressed in percentages of the journeyman's hourly
rate) specified in the contractor's or subcontractor's registered
program shall be observed.

Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice's level of
progress, expressed as a percentage of the journeymen hourly

Pre-CouncilAgenda

rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with
the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable
classification. If the Administrator determines that a different
practice prevails for the applicable apprentice classification,
fringes shall be paid in accordance with that determination.

In the event the Office of Apprenticeship Training, Employer
and Labor Services, or a State Apprenticeship Agency
recognized by the Office, withdraws approval of an
apprenticeship program, the contractor will no longer be
permitted to utilize apprentices at less than the applicable
predetermined rate for the work performed until an acceptable
program is approved.

b. Trainees (programs of the USDOL),

Except as provided in 29 CFR 5.16, trainees will not be
permitted to work at less than the predetermined rate for the
work performed unless they are employed pursuant to and
individually registered in a program which has received prior
approval, evidenced by formal certification by the U.S.
Department of Labor, Employment and Training
Administration.

The ratio of trainees to journeymen on the job site shall not be
greater than permitted under the plan approved by the
Employment and Training Administration.

Every trainee must be paid at not less than the rate specified
in the approved program for the trainee's level of progress,
expressed as a percentage of the journeyman hourly rate
specified in the applicable wage determination. Trainees shall
be paid fringe benefits in accordance with the provisions of the
trainee program. If the trainee program does not mention
fringe benefits, trainees shall be paid the full amount of fringe
benefits listed on the wage determination unless the
Administrator of the Wage and Hour Division determines that
there is an apprenticeship program associated with the
corresponding journeyman wage rate on the wage
determination which provides for less than fulil fringe benefits
for apprentices. Any employee listed on the payroll at a trainee

- rate who is not registered and participating in a training plan

approved by the Employment and Training Administration shall
be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed.
In addition, any trainee performing work on the job site in
excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed.

In the event the Employment and Training Administration
withdraws approval of a training program, the contractor will no
longer be permitted to utilize trainees at less than the
applicable predetermined rate for the work performed until an
acceptable program is approved.

¢. Equal employment opporiunity. The utilization of
apprentices, trainees and journeymen under this part shall be
in conformity with the equal employment opportunity
requirements of Executive Order 11246, as amended, and 29
CFR part 30.
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d. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and trainees working under apprenticeship and
skill training programs which have been certified by the
Secretary of Transportation as promoting EEO in connection
with Federal-aid highway construction programs are not
subject to the requirements of paragraph 4 of this Section IV.
The straight time hourly wage rates for apprentices and
frainees under such programs will be established by the
particular programs. The ratio of apprentices and trainees to
journeymen shall not be greater than permitted by the terms of
the particular program.

5. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 28 CFR part
3, which are incorporated by reference in this contract.

6. Subcontracts. The contractor or subcontractor shall insert
Form FHWA-1273 in any subcontracts and also require the
subcontractors to include Form FHWA-1273 in any lower tier
subcontracts. The prime contractor shall be responsible for the
compliance by any subcontractor or lower tier subcontractor
with all the contract clauses in 29 CFR 5.5,

7. Contract termination: debarment. A breach of the
contract clauses in 29 CFR 5.5 may be grounds for termination
of the contract, and for debarment as a contractor and a
subcontractor as provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act
requirements. All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5
are herein incorporated by reference in this contract.

9. Disputes concerning labor standards. Disputes arising
out of the labor standards provisions of this contract shall not
be subject to the general disputes clause of this contract. Such
disputes shall be resolved in accordance with the procedures
of the Department of Labor set forth in 29 CFR parts 5, 6, and
7. Disputes within the meaning of this clause include disputes
between the contractor (or any of its subcontractors) and the
contracting agency, the U.S. Depariment of Labor, or the
employees or their representatives.

10. Certification of eligibility.

a. By entering into this contract, the contractor certifies that
neither it (nor he or she) nor any person or firm who has an
interest in the contractor's firm is a person or firm ineligible to
be awarded Government contracts by virtue of section 3(a) of
the Davis-Bacon Act or 29 CFR 5.12(a)(1).

b. No part of this contract shall be subcontracted to any person
or firm ineligible for award of a Government contract by virtue
of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

c. The penaity for making false statements is prescribed in the
U.S. Criminal Code, 18 U.S.C. 1001.
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V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following clauses apply to any Federal-aid construction
contract in an amount in excess of $100,000 and subject to the
overtime provisions of the Contract Work Hours and Safety
Standards Act. These clauses shall be inserted in addition to
the clauses required by 29 CFR 5.5(a) or 29 CFR 4.6. As
used in this paragraph, the terms laborers and mechanics
include watchmen and guards.

1. Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require
or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any
workweek in which he or she is employed on such work to
work in excess of forty hours in such workweek uniess such
laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek.

2. Violation; liability for unpaid wages; liquidated
damages. In the event of any violation of the clause set forth
in paragraph (1.) of this section, the contractor and any
subcontractor responsible therefor shall be liable for the
unpaid wages. In addition, such contractor and subcontractor
shall be liable to the United States (in the case of work done
under contract for the District of Columbia or a territory, to such
District or to such territory), for liquidated damages. Such
liquidated damages shall be computed with respect to each
individual laborer or mechanic, including watchmen and
guards, employed in violation of the clause set forth in
paragraph (1.) of this section, in the sum of $10 for each
calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the
clause set forth in paragraph (1.) of this section.

3. Withholding for unpaid wages and liquidated damages.
The FHWA or the contacting agency shall upon its own action
or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld, from
any moneys payable on account of work performed by the
contractor or subcontractor under any such contract or any
other Federal contract with the same prime contractor, or any
other federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same
prime contractor, such sums as may be determined to be
necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as
provided in the clause set forth in paragraph (2.) of this
section.

4. Subcontracts. The contractor or subcontractor shall insert
in any subcontracts the clauses set forth in paragraph (1.)
through (4.) of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible for
compliance by any subcontractor or lower tier subcontractor
with the clauses set forth in paragraphs (1.) through (4.) of this
section.
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VI. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction
contracts on the National Highway System.

|
1. The contractor shall performi with its own organization
contract work amounting to not less than 30 percent (or a
greater percentage if specified elsewhere in the contract) of
the total original contract price, excluding any specialty items
designated by the contracting agency. Specialty items may be
performed by subcontract and the amount of any such
specialty items performed may be deducted from the total
original contract price before computing the amount of work
required to be performed by the contractor's own organization
(23 CFR 635.116).

a. The term “perform work with its own organization” refers
to workers employed or leased by the prime contractor, and
equipment owned or rented by the prime contractor, with or
without operators. Such term does not include employees or
equipment of a subcontractor or lower tier subcontractor,
agents of the prime contractor, or any other assignees. The
term may include payments for the costs of hiring leased
employees from an employee leasing firm meeting all relevant
Federal and State regulatory requirements. Leased
employees may only be included in this term if the prime
contractor meets all of the following conditions:

(1) the prime contractor maintains control over the
supervision of the day-to-day activities of the leased
employees;

(2) the prime contractor remains responsible for the quality

of the work of the leased employees;

(3) the prime contractor retains all power to accept or
exclude individual employees from work on the project; and

(4) the prime contractor remains ultimately responsible for

the payment of predetermined minimum wages, the
submission of payrolls, statements of compliance and all
other Federal regulatory requirements.

b. "Specialty Iltems" shall be construed to be limited to work
that requires highly specialized knowledge, abilities, or
equipment not ordinarily available in the type of contracting
organizations qualified and expected to bid or propose on the
contract as a whole and in general are to be limited to minor
components of the overall contract.

2. The contract amount upon which the requirements set forth
in paragraph (1) of Section V1 is computed includes the cost of
material and manufactured products which are to be
purchased or produced by the contractor under the contract
provisions.

3. The contractor shall furnish (a) a competent superintendent
or supervisor who is employed by the firm, has full authority to
direct performance of the work in accordance with the contract
requirements, and is in charge of all construction operations
(regardless of who performs the work) and (b) such other of its
own organizational resources (supervision, management, and
engineering services) as the contracting officer determines is
necessary to assure the performance of the contract.

4. No portion of the contract shall be sublet, assigned or
otherwise disposed of except with the written consent of the
contracting officer, or authorized representative, and such
consent when given shall not be construed to relieve the
contractor of any responsibility for the fulfillment of the
contract. Written consent will be given only after the
contracting agency has assured that each subcontract is
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evidenced in writing and that it contains all pertinent provisions
and requirements of the prime contract.

5. The 30% self-performance requirement of paragraph (1) is
not applicable to design-build contracts; however, contracting
agencies may establish their own self-performance
requirements.

VIi. SAFETY: ACCIDENT PREVENTION

This provision is applicableto all Federal-aid
construction contracts and to all related subcontracts.

1. In the performance of this contract the contractor shall
comply with all applicable Federal, State, and local laws
governing safety, health, and sanitation (23 CFR 635). The
contractor shall provide all safeguards, safety devices and
protective equipment and take any other needed actions as it
determines, or as the contracting officer may determine, to be
reasonably necessary to protect the life and health of
employees on the job and the safety of the public and to
protect property in connection with the performance of the
work covered by the contract.

2. ltis a condition of this contract, and shall be made a
condition of each subcontract, which the contractor enters into
pursuant to this contract, that the contractor and any
subcontractor shall not permit any employee, in performance
of the contract, to work in surroundings or under conditions
which are unsanitary, hazardous or dangerous to his/her
health or safety, as determined under construction safety and
health standards (29 CFR 1926) promulgated by the Secretary
of Labor, in accordance with Section 107 of the Contract Work
Hours and Safety Standards Act (40 U.S.C. 3704).

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract
that the Secretary of Labor or authorized representative
thereof, shall have right of entry to any site of contract
performance to inspect or investigate the matter of compliance
with the construction safety and health standards and to carry
out the duties of the Secretary under Section 107 of the
Contract Work Hours and Safety Standards Act (40
U.S.C.3704).

V. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicableto all Federal-aid
construction contracts and to all related subcontracts.

In order to assure high quality and durable construction in
conformity with approved plans and specifications and a high
degree of reliability on statements and representations made
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essential that all persons concerned
with the project perform their functions as carefully, thoroughly,
and honestly as possible. Willful falsification, distortion, or
misrepresentation with respect to any facts related to the
project is a violation of Federal law. To prevent any
misunderstanding regarding the seriousness of these and
similar acts, Form FHWA-1022 shall be posted on each
Federal-aid highway project (23 CFR 635) in one or more
piaces where it is readily available to all persons concerned
with the project:

18 U.S.C. 1020 reads as follows:
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"Whoever, being an officer, agent, or employee of the United
States, or of any State or Territory, or whoever, whether a
person, association, firm, or corporation, knowingly makes any
false statement, false representation, or false report as to the
character, quality, quantity, or cost of the material used or to
be used, or the quantity or quality of the work performed or to
be performed, or the cost thereof in connection with the
submission of plans, maps, specifications, contracts, or costs
of construction on any highway or related project submitted for
approvat to the Secretary of Transportation; or

Whoever knowingly makes any false statement, false
representation, false report or false claim with respect to the
character, quality, quantity, or cost of any work performed or to
be performed, or materials furnished or to be furnished, in
connection with the construction of any highway or related
project approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false
representation as to material fact in any statement, certificate,
or report submitted pursuant to provisions of the Federal-aid
Roads Act approved July 1, 1916, (39 Stat. 355), as amended
and supplemented;

Shall be fined under this title or imprisoned not more than 5
years or both."

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL. ACT

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

By submission of this bid/proposal or the execution of this
contract, or subcontract, as appropriate, the bidder, proposer,
Federal-aid construction contractor, or subcontractor, as
appropriate, will be deemed to have stipulated as foliows:

1. That any person who is or will be utilized in the
performance of this contract is not prohibited from receiving an
award due fo a violation of Section 508 of the Clean Water Act
or Section 306 of the Clean Air Act.

2. That the contractor agrees to include or cause to be
inciuded the requirements of paragraph (1) of this Section X in
every subcontract, and further agrees to take such action as
the contracting agency may direct as a means of enforcing
such requirements.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to all Federal-aid construction
coniracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, consuitant
contracts or any other covered transaction requiring FHWA
approval or that is estimated to cost $25,000 or more — as
defined in 2 CFR Parts 180 and 1200.

1. Instructions for Certification ~ First Tier Participants:

a. By signing and submitting this proposal, the prospective
first tier participant is providing the certification set out below.

b. The inability of a person to provide the certification set out
below will not necessarily result in denial of participation in this
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covered transaction. The prospective first tier participant shall
submit an explanation of why it cannot provide the certification
set out below. The certification or explanation will be
considered in connection with the department or agency's
determination whether to enter into this transaction. However,
failure of the prospective first tier participant to furmnish a
certification or an explanation shall disqualify such a person
from participation in this transaction.

c. The certification in this clause is a material representation
of fact upon which reliance was placed when the contracting
agency determined to enter into this transaction. If it is later
determined that the prospective participant knowingly rendered
an erroneous certification, in addition to other remedies
available to the Federal Government, the contracting agency
may terminate this transaction for cause of default.

d. The prospective first tier participant shall provide
immediate written notice to the contracting agency to whom
this proposal is submitted if any time the prospective first tier
participant learns that its certification was erroneous when
submitted or has become erroneous by reason of changed
circumstances.

e. The terms "covered transaction,” "debarred,”
"suspended,” "ineligible," "participant,” "person,” “principal,”
and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Parts 180 and 1200. “First Tier Covered
Transactions” refers to any covered transaction between a
grantee or subgrantee of Federal funds and a participant (such
as the prime or general contract). “Lower Tier Covered
Transactions” refers to any covered transaction under a First
Tier Covered Transaction (such as subcontracts). “First Tier
Participant” refers to the participant who has entered into a
covered transaction with a grantee or subgrantee of Federal
funds (such as the prime or general contractor). “Lower Tier
Participant” refers any participant who has entered into a
covered transaction with a First Tier Participant or other Lower
Tier Participants (such as subcontractors and suppliers).

f. The prospective first tier participant agrees by submitting
this proposal that, should the proposed covered fransaction be
entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred,
suspended, declared ineligible, or voluntarily exciuded from
participation in this covered transaction, unless authorized by
the department or agency entering into this transaction.

g. The prospective first tier participant further agrees by
submitting this proposal that it will include the clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transactions,”
provided by the department or contracting agency, entering
into this covered transaction, without modification, in all fower
tier covered transactions and in all solicitations for lower tier
covered fransactions exceeding the $25,000 threshold.

h. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. A participant is
responsible for ensuring that its principais are not suspended,
debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the Excluded
Parties List System website (https://www.epls.gov/), which is
compiled by the General Services Administration.
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i. Nothing contained in the foregoing shall be construed to
require the establishment of a system of records in order to
render in good faith the certification required by this clause.
The knowiedge and information of the prospective participant
is not required to exceed that which is normally possessed by
a prudent person in the ordinary course of business dealings.

j. Except for transactions authorized under paragraph (f) of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
department or agency may terminate this transaction for cause
or default.

* ok K K

2. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion ~ First Tier
Participants:

a. The prospective first tier participant certifies to the best of
its knowledge and belief, that it and its principals:

(1) Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal
department or agency;

(2) Have not within a three-year period preceding this
proposal been convicted of or had a civil judgment rendered
against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing
a-public (Federal, State or local) transaction or contract under
a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false
statements, or receiving stolen property;

(3) Are not presently indicted for or otherwise criminally or
civilly charged by a governmental entity (Federal, State or
local) with commission of any of the offenses enumerated in
paragraph (a)(2) of this certification; and

(4) Have not within a three-year period preceding this
application/proposal had one or more public transactions
(Federal, State or local) terminated for cause or default.

b. Where the prospective participant is unable to ceriify to
any of the statements in this certification, such prospective
participant shall attach an explanation to this proposal.

2. Instructions for Certification - Lower Tier Participants:

(Applicable to all subcontracts, purchase orders and other
lower tier transactions requiring prior FHWA approvai or
estimated to cost $25,000 or more - 2 CFR Parts 180 and
1200)

a. By signing and submitting this proposal, the prospective
lower tier is providing the certification set out below.

b. The certification in this clause is a material representation
of fact upon which reliance was placed when this transaction
was entered into. If it is later determined that the prospective
lower tier participant knowingly rendered an erroneous
certification, in addition to other remedies available to the
Federal Government, the department, or agency with which
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this transaction originated may pursue available remedies,
including suspension and/or debarment.

c. The prospective lower tier participant shall provide
immediate written notice to the person to which this proposal is
submitted if at any time the prospective lower tier participant
learns that its certification was erroneous by reason of
changed circumstances.

d. The terms "covered transaction," “debarred,”
"suspended,” "ineligible," "participant,” "person," "principal,”
and "voluntarily excluded,” as used in this clause, are defined
in 2 CFR Parts 180 and 1200. You may contact the person to
which this proposal is submitted for assistance in obtaining a
copy of those regulations. “First Tier Covered Transactions”
refers to any covered transaction between a grantee or
subgrantee of Federal funds and a participant (such as the
prime or general coniract). “Lower Tier Covered Transactions”
refers to any covered transaction under a First Tier Covered
Transaction (such as subcontracts). “First Tier Participant”
refers to the participant who has entered into a covered
transaction with a graniee or subgrantee of Federal funds
(such as the prime or general contractor). “Lower Tier
Participant” refers any participant who has entered into a
covered transaction with a First Tier Participant or other Lower
Tier Participants (such as subcontractors and suppliers).

e. The prospective lower tier participant agrees by
submitting this proposal that, should the proposed covered
transaction be entered into, it shall not knowingly enter into
any lower tier covered transaction with a-person who is
debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless
authorized by the department or agency with which this
transaction originated.

f. The prospective lower tier participant further agrees by
submitting this proposal that it will include this clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transaction,”
without modification, in all lower tier covered transactions and
in all solicitations for lower tier covered transactions exceeding
the $25,000 threshold.

g. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the Excluded
Pariies List System website (hitps://www.epls.gov/), which is
compiled by the General Services Administration.

h. Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order to render
in good faith the certification required by this clause. The
knowledge and information of participant is not required to
exceed that which is normally possessed by a prudent person
in the ordinary course of business dealings.

i. Except for transactions authorized under paragraph e of
these instructions, if a participant in a covered fransaction
knowingly enters into a lower tier covered fransaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
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department or agency with which this transaction originated
may pursue available remedies, including suspension and/or
debarment.

* ok ok ok k

Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion--Lower Tier
Participants:

1. The prospective lower tier participant certifies, by
submission of this proposal, that neither it nor its principals is
presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participating in
covered transactions by any Federal department or agency.

2. Where the prospective lower tier participant is unable to
certify to any of the statements in this certification, such
prospective participant shall attach an explanation to this
proposal.

* ok ok ok ok

XI. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts which exceed
$100,000 (49 CFR 20).

1. The prospective participant certifies, by signing and
submitting this bid or proposal, to the best of his or her
knowledge and belief, that:

a. No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or
cooperative agreement.

b. If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions.

2. This certification is a material representation of fact upon
which reliance was placed when this transaction was made or
entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by 31
U.S.C. 1352. Any person who fails to file the required
certification shall be subject o a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

3. The prospective participant also agrees by submitting its
bid or proposal that the participant shall require that the
language of this certification be included in all lower tier
subcontracts, which exceed $100,000 and that afl such
recipients shall certify and disclose accordingly.
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS

This provision is applicable to all Federal-aid projects funded
under the Appalachian Regional Development Act of 1965.

1. During the performance of this contract, the contractor
undertaking to do work which is, or reasonably may be, done
as on-site work, shall give preference to qualified persons who
regularly reside in the labor area as designated by the DOL
wherein the contract work is situated, or the subregion, or the
Appaiachian counties of the State wherein the contract work is
sifuated, except:

a. To the extent that qualified persons regularly residing in
the area are not available.

b. For the reasonable needs of the contractor to employ
supervisory or specially experienced personnel necessary to
assure an efficient execution of the contract work.

c. For the obligation of the contractor to offer employment to
present or former employees as the result of a lawful collective
bargaining contract, provided that the number of nonresident
persons employed under this subparagraph (1¢) shall not
exceed 20 percent of the total number of employees employed
by the contractor on the contract work, except as provided in
subparagraph (4) below.

2. The contractor shall place a job order with the State
Employment Service indicating (a) the classifications of the
laborers, mechanics and other employees required to perform
the contract work, (b) the number of employees required in
each classification, (c) the date on which the participant
estimates such employees wili be required, and (d) any other
pertinent information required by the State Employment
Service to complete the job order form. The job order may be
placed with the State Employment Service in writing or by
telephone. If during the course of the contract work, the
information submitted by the contractor in the original job order
is substantially modified, the participant shall promptly notify
the State Employment Service.

3. The contractor shall give full consideration to all qualified
job applicants referred to him by the State Employment
Service. The contractor is not required to grant empioyment to
any job applicants who, in his opinion, are not qualified to
perform the classification of work required.

4. If, within one week following the placing of a job order by
the contractor with the State Employment Service, the State
Employment Service is unable to refer any qualified job
applicants to the contractor, or less than the number
requested, the State Employment Service will forward a
certificate to the contractor indicating the unavaitability of
applicants. Such certificate shall be made a part of the
contractor's permanent project records. Upon receipt of this
certificate, the contractor may employ persons who do not
normally reside in the labor area to fill positions covered by the
certificate, notwithstanding the provisions of subparagraph (1c)
above.

5. The provisions of 23 CFR 633.207(e) allow the
contracting agency to provide a contractual preference for the
use of mineral resource materials native to the Appalachian
region.
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6. The contractor shall include the provisions of Sections 1
through 4 of this Attachment A in every subcontract for work
which is, or reasonably may be, done as on-site work.
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BILL NO.

ORDINANCE NO.

AN ORDINANCE AUTHORIZING AN AGREEMENT BETWEEN THE CITY OF SEDALIA, MISSOURI
AND THE MISSOURI HIGHWAYS AND TRANSPORTATION COMMISSION FOR NON-
INFRASTRUCTURE GRANT #SRTS-NI-H32C (502) FOR THE SAFE ROUTES TO SCHOOL
PROGRAM.

WHEREAS, The City of Sedalia, Missouri has received a proposal to enter into grant agreement #SRTS-
NI-H32C (502) between the City of Sedalia and the Missouri Highways and Transportation Commission. Said
grant will provide federal funding to the City, of not to exceed $20,992.30 through the Safe Routes to School
program to improve safety and promote walking and biking to school at Horace Mann Elementary School by
increasing law enforcement presence and by providing outreach and educational materials. A copy of the proposed
agreement is attached to this Ordinance as Exhibit A and incorporated by reference herein.

NOW THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF SEDALIA,
MISSOURI AS FOLLOWS:

Section 1. The Council of the City of Sedalia, Missouri hereby approves and accepts the Safe Routes to
School agreement by and between the City of Sedalia, Missouri and the Missouri Highways and Transportation
Commission in substantively the same form and content as the agreement has been proposed.

Section 2. The City Administrator is hereby authorized to execute on behalf of the City of Sedalia and the
City Clerk is hereby authorized and directed to attest and fix the seal of the City of Sedalia, Missouri on the
agreement in substantively the same form and content as the agreement has been proposed.

Section 3. The City Clerk is hereby directed to file in her office a duplicate or copy of the agreement after
it has been executed by the parties or their duly authorized representatives.

Section 4. This ordinance shall be in full force and effect from and after its passage and approval.
Read two times by title, copies of the proposed ordinance having been made available for public inspection

prior to the time the bill is under consideration by the Council and passed by the Council of the City of Sedalia,
Missouri this 15™ day of April 2013.

Presiding Officer of the Council

Approved by the Mayor of said City this 15" day of April 2013.

Mary Elaine Horn, Mayor

Attest:

Arlene Silvey, MRCC
City Clerk
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.CCO Form: FS10

Approved:  10/06 (BDG)
Revised: 06/12 (MWH)
Modified: 02/13 (MWH)

CFDA Number: #20.205

CFDA Title: Highway Planning and Construction

Award name/number:  SRTS-NI-H32C (502)

Award Year: 2013

Federal Agency: Federal Highway Administration, Department of Transportation

MISSOURI HIGHWAYS AND TRANSPORTATION COMMISSION
SAFE ROUTES TO SCHOOL PROGRAM AGREEMENT

THIS AGREEMENT is entered into by the Missouri Highways and Transportation
Commission (hereinafter, "Commission") and the City of Sedalia (hereinafter,
“Grantee”).

WITNESSETH:

NOW, THEREFORE, in consideration of the mutual covenants, promises and
representations in this Agreement, the parties agree as follows:

(1) PURPOSE: The United States Congress has authorized funds to be used
for Safe Routes to School program activities. The Grantee has applied to the
Commission for using these funds for qualified purposes. The purpose of this
Agreement is to grant the use of such Safe Routes to School funds to the Grantee. '

(2) LOCATION AND NATURE OF PROJECT/ACTIVITY: The Safe Routes to
School funds which are the subject of this Agreement are for the project/activity at the
following location: Horace Mann Elementary School. The general location of the
project/activity is shown on an attachment marked "Exhibit A" and incorporated herein
by reference.

(3) REASONABLE PROGRESS POLICY: The project as described in this
agreement is subject to the reasonable progress policy set forth in the Local Public
Agency (LPA) Manual and the final deadline specified in Exhibit B attached hereto and
incorporated herein by reference. In the event, the LPA Manual and the final deadline
within Exhibit B conflict, the final deadline within Exhibit B controls. If the project is
within a Transportation Management Area that has a reasonable progress policy in
place, the project is subject to that policy. If the project is withdrawn for not meeting
reasonable progress, the Grantee agrees to repay the Commission for any progress
payments made to the Grantee for the project and agrees that the Commission may
deduct progress payments made to the Grantee from future payments to the Grantee.
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(4) INDEMNIFICATION:

(A)  To the extent allowed or imposed by law, the Grantee shall defend,
indemnify and hold harmiess the Commission, including its members and the Missouri
Department of Transportation (MoDOT or Department) employees, from any claim or
liability whether based on a claim for damages to real or personal property or to a
person for any matter relating to or arising out of the Grantee's wrongful or negligent
performance of its obligations under this Agreement.

(B) The Grantee will require any contractor procured by the Grantee to
work under this Agreement: '

1. To obtain a no cost permit from the Commission’s district
engineer prior to working on the Commission’s right-of-way, which shall be signed by an
authorized contractor representative (a permit from the Commission’s district engineer
will not be required for work outside of the Commission’s right-of-way); and

2. To carry commercial general liability insurance and
commercial automobile liability insurance from a company authorized to issue insurance
in Missouri, and to name the Commission, and MoDOT and its employees, as additional
named insureds in amounts sufficient to cover the sovereign immunity limits for Missouri
public entities as calculated by the Missouri Department of Insurance, Financial
Institutions and Professional Registration, and published annually in the Missouri
Register pursuant to Section 537.610, RSMo. The Grantee shall cause insurer to
increase the insurance amounts in accordance with those published annually in the
Missouri Register pursuant to Section 537.610, RSMo.

(C) In no event shall the language of this Agreement constitute or be
construed as a waiver or limitation for either party’s rights or defenses with regard to
each party’s applicable sovereign, governmental, or official immunities and protections
as provided by federal and state constitution or law.

(5) AMENDMENTS: Any change in this Agreement, whether by modification
or supplementation, must be accomplished by a formal contract amendment signed and
approved by the duly authorized representatives of the Grantee and the Commission.

(6) COMMISSION REPRESENTATIVE: The Commission's District Engineer
is designated as the Commission's representative for the purpose of administering the
provisions of this Agreement. The Commission's representative may designate by
written notice other persons having the authority to act on behalf of the Commission in
furtherance of the performance of this Agreement.

(7) NONDISCRIMINATION ASSURANCE: With regard to work under this
Agreement, the Grantee agrees as follows:
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(A)  Civil Rights Statutes: The Grantee shall comply with all state and
federal statutes relating to nondiscrimination, including but not limited to Title VI and
Title VIl of the Civil Rights Act of 1964, as amended (42 U.S.C. §2000d and §2000e, et
seq.), as well as any applicable titles of the "Americans with Disabilities Act" (42 U.S.C.
§12101, et seq.). In addition, if the Grantee is providing services or operating programs
on behalf of the Department or the Commission, it shall comply with all applicable
provisions of Title Il of the "Americans with Disabilities Act".

(B) Administrative Rules: The Grantee shall comply with the
administrative rules of the United States Department of Transportation relative to
nondiscrimination in federally-assisted programs of the United States Department of
Transportation (49 C.F.R. Part 21) which are herein incorporated by reference and
made part of this Agreement.

(C) Nondiscrimination: The Grantee shall not discriminate on grounds
of the race, color, religion, creed, sex, disability, national origin, age or ancestry of any
individual in the selection and retention of subcontractors, including procurement of
materials and leases of equipment. The Grantee shall not participate either directly or
indirectly in the discrimination prohibited by 49 C.F.R. §21.5, including employment
practices.

(D)  Solicitations for Subcontracts, Including Procurements of Material
and Equipment: These assurances concerning nondiscrimination also apply to
subcontractors and suppliers of the Grantee. -These apply to all solicitations either by
competitive bidding or negotiation made by the Grantee for work to be performed under
a subcontract including procurement of materials or equipment. Each potential
subcontractor or supplier shall be notified by the Grantee of the requirements of this
Agreement relative to nondiscrimination on grounds of the race, color, religion, creed,
seX, disability or national origin, age or ancestry of any individual.

(E) Information and Reports: The Grantee shall provide all information
and reports required by this Agreement, or orders and instructions issued pursuant
thereto, and will permit access to its books, records, accounts, other sources of
information, and its facilites as may be determined by the Commission or the United
States Department of Transportation to be necessary to ascertain compliance with other
contracts, orders and instructions. Where any information required of the Grantee is in
the exclusive possession of another who fails or refuses to furnish this information, the
Grantee shall so certify to the Commission or the United States Department of
Transportation as appropriate and shall set forth what efforts it has made to obtain the
information.

(F)  Sanctions for Noncompliance: In the event the Grantee fails fo
comply with the nondiscrimination provisions of this Agreement, the Commission shall
impose such contract sanctions as it or the United States Department of Transportation

Pre-CouncilAgenda

CounciIAgenda




may determine to be appropriate, including but not limited to:

1. Withholding of payments under this Agreement until the
Grantee complies; and/or

2. Cancellation, termination or suspension of this Agreement, in
whole or in part, or both.

(G) Incorporation of Provisions: The Grantee shall include the
provisions of paragraph (7) of this Agreement in every subcontract, including
procurements of materials and leases of equipment, uniess exempted by the statutes,
executive order, administrative rules or instructions issued by the Commission or the
United States Department of Transportation. The Grantee will take such action with
respect to any subcontract or procurement as the Commission or the United States
Department of Transportation may direct as a means of enforcing such provisions,
including sanctions for noncompliance; provided that in the event the Grantee becomes
involved or is threatened with litigation with a subcontractor or supplier as a result of
such direction, the Grantee may request the United States to enter into such litigation to
protect the interests of the United States.

(8) ASSIGNMENT: The Grantee shall not assign, transfer or delegate any
interest in this Agreement without the prior written consent of the Commission.

(9) LAW OF MISSOURI TO GOVERN: This Agreement shall be construed
according to the laws of the State of Missouri. The Grantee shall comply with all local,
state and federal laws and regulations relating to the performance of this Agreement.

(10) CANCELLATION: The Commission may cancel this Agreement at any
time for a material breach of contractual obligations by providing the Grantee with
written notice of cancellation. Should the Commission exercise its right to cancel this
Agreement for such reasons, cancellation will become effective upon the date specified
in the notice of cancellation sent to the Grantee.

(11) ACCESS TO RECORDS: The Grantee and its contractors must maintain
all records relating to this Agreement, including but not limited to invoices, payrolls, etc.
These records must be available at no charge to the FHWA and the Commission and/or
their designees or representatives during the period of this Agreement and any
extension, and for a period of three (3) years after the date on which the Grantee
receives reimbursement of their final invoice from the Commission.

(12) FEDERAL-AID PROVISIONS: Because responsibility for the
performance of functions or work contemplated as part of this project is assumed by the
Grantee, and the Grantee may elect to construct part of the improvement contemplated

by this Agreement with its own forces, a copy of Section Il and Section lli, as contained
in the United States Department of Transportation Form Federal Highway

Pre-CouncilAgenda

CounciIAgenda




Administration (FHWA) 1273 “Required Contract Provisions, Federal-Aid. Construction
Contracts,” is attached and made a part of this Agreement as Exhibit C. Wherever the
term ‘the contractor” or words of similar import appear in these sections, the term “the
Grantee” is to be substituted. The Grantee agrees to abide by and carry out the
condition and obligations of “the contractor” as stated in Section Il, Equal Opportunity,
and Section lll, Nonsegregated Facilities, as set out in Form FHWA 1273.

(13) ACQUISITION OF RIGHT OF WAY: No acquisition of additional right of
way is anticipated in connection with Project/Activity SRTS-NI-H32C (502) or
contemplated by this Agreement.

(14) MAINTENANCE OF DEVELOPMENT: If the project/activity identified in
Paragraph 2, above, involves the construction or dedication of public improvements, the
Grantee shall maintain the herein contemplated improvements without any cost or
expense to the Commission. All maintenance by the Grantee shall be done for the
safety of the general public and the esthetics of the area. In addition, if any sidewalks
or bike ftrails are constructed on the Commission's right-of-way pursuant to this
Agreement, the Grantee shall inspect and maintain the sidewalks or bike trails
constructed by this project/activity in a condition reasonably safe to the public and, to
the extent allowed by law, shall indemnify and hold the Commission harmless from any
claims arising from the construction and maintenance of said sidewalks or bike trails. If
the Grantee fails to maintain the herein contemplated improvements, the Commission or
its representatives, at the Commission's sole discretion shall notify the Grantee in
writing of the Grantee's failure to maintain the improvement. If the Grantee continues to
fail in maintaining the improvement, the Commission may remove the herein
contemplated improvement whether or not the improvement is located on the
Commission's right of way. Any removal by the Commission shall be at the sole cost
and expense of the Grantee. Maintenance includes but is not limited to mowing and
trimming between shrubs and other plantings that are part of the improvement.

(15) PLANS: The Grantee shall prepare preliminary and final plans and
specifications for the herein improvements. The plans and specifications shall be
submitted to the Commission for the Commission's review and approval. The
Commission has the discretion to require changes to any plans and specification prior to
any approval by the Commission.

(16) REIMBURSEMENT: The cost of the contemplated improvements will be
borne by the United States Government and by the Grantee as follows:

(A)  Any federal funds for project activities shall only be
available for reimbursement of eligible costs which have been incurred by Grantee. Any
costs incurred by Grantee prior to authorization from FHWA and notification to proceed
from the Commission are not reimbursable costs. The federal share for this project will
be 100 percent not to exceed $20,992.30. The calculated federal share for seeking
federal reimbursement of participating costs for the herein improvements will be
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determined by dividing the total federal funds applied to the project by the total
participating costs. Any costs for the herein improvements which exceed any federal
reimbursement or are not eligible for federal reimbursement shall be the sole
responsibility of Grantee. The Commission shall not be responsible for any costs
associated with the herein improvement unless specifically identified in this Agreement
or subsequent written amendments. The reimbursable eligible costs for this
project/activity are shown on an attachment marked "Exhibit D" and incorporated herein
by reference.

(B) The authority to advertise for bids shall be granted by the
Commission when all right-of-way clearances, environmental clearances, and the
approval of the Plans, Specification and Estimate (PS&E) have been completed. Any
costs incurred by the Grantee prior to authorization from FHWA and notification
to proceed from the Commission are not reimbursable costs.

(C) In the event the Grantee does not complete the project/activity
within the reasonable progress schedule set forth in Exhibit B, all monies previously
programmed or spent for this project/activity shall be surrendered by the Grantee at this
time to the Commission. Any costs incurred by the Grantee prior to authorization
from FHWA and notification to proceed from the Commission are not
reimbursable costs. -

(17) USE OF FUNDS: Any employee of Grantee whose salary or wages are
paid in whole or in part with federal funds is prohibited from participating in certain
partisan political activities, including, but not limited to, being a candidate for elective
office pursuant to Title 5 United States Code (hereinafter, “U.S.C.”), Sections 1501-
1508. If an employee of Grantee participates in activities prohibited by the Hatch Act,
Grantee shall no longer pay that employee’s salary or wages with federal funds unless
the requirements of 5 U.S.C. Sections 1501-1508 are not applicable to that employee
pursuant to 5 U.S.C. Section 1502(c).

(18) PROGRESS PAYMENTS: The Grantee may request progress payments
be made for the herein improvements as work progresses but not more than once every
two weeks. Progress payments must be submitted monthly for amounts equal to or
greater than $10,000.00. The Grantee shall repay any progress payments which
involve ineligible costs.

(19) PERMITS: The Grantee shall secure any necessary approvals or permits
from any federal or state agency as required for the completion of the herein
improvements. The permits which may be required include, but are not limited to,
environmental, architectural, historical or cultural requirements of federal or state law or
regulation. If this improvement is on the right of way of the Commission, the Grantee
must secure a permit from the Commission prior to the start of any work on the right of

Pre-CouncilAgenda CouncilAgenda




way. The Grantee shall comply with any additional conditions placed on the issuance of
the permit by the Commission, including, but not limited to any bonding requirements of
the Commission.

(20) INSPECTION OF IMPROVEMENTS AND RECORDS: The Grantee shall
assure that representatives of the Commission and FHWA shall have the privilege of
inspecting and reviewing the work being done by the Grantee's contractor and
subcontractor on the herein project/activity. The Grantee shall also assure that its
contractor, and all subcontractors, if any, maintain all books, documents, papers and
other evidence pertaining to costs incurred in connection with the Safe Routes to School
Program Agreement, and make such materials available at such contractor's office at all
reasonable times at no charge during this Agreement period, and for three (3) years
from the date of final payment under this Agreement, for inspection by the Commission,
FHWA or any authorized representatives of the Federal Government and the State of
Missouri, and copies shall be furnished, upon request, to authorized representatives of
the Commission, State, FHWA, or other Federal agencies.

(21) CREDIT FOR DONATIONS OF FUNDS, MATERIALS, OR SERVICES: A
person may offer to donate funds, materials or services in connection with this
project/activity. Any donated funds, or the fair market value of any donated materials or
services that are accepted and incorporated into this project/activity shall be credited
according to 23 U.S.C. §323.

(22) DISADVANTAGED BUSINESS ENTERPRISES (DBE): The Commission
will advise the Grantee of any required goals for participation by DBEs to be inciuded in
the Grantee proposal for the work to be performed. The Grantee shall submit for
Commission approval a disadvantaged business enterprise goal or plan. The Grantee
shall comply with the plan or goal that is approved by the Commission and all
requirements of 49 C.F.R. Part 26, as amended.

(23) VENUE: Itis agreed by the parties that any action at law, suit in equity, or
other judicial proceeding to enforce or construe this Agreement, or regarding its alleged
breach, shall be instituted only in the Circuit Court of Cole County, Missouri.

(24) NOTICE TO BIDDERS: The Grantee shall notify the prospective bidders
that disadvantaged business enterprises shall be afforded full and affirmative
opportunity to submit bids in response to the invitation and will not be discriminated
against on grounds of race, color, sex, or national origin in consideration for an award.

(25) FEINAL AUDIT: The Commission may, in its sole discretion, perform a final
audit of project/activity costs. The United States Government shall reimburse the
Grantee, through the Commission, any monies due. The Grantee shall refund any
overpayments as determined by the final audit.

(26) OMB _AUDIT: If the Grantee expend(s) five hundred thousand dollars
($500,000) or more in a year in federal financial assistance it is required to have an

Pre-CouncilAgenda

CounciIAgenda




independent annual audit conducted in accordance with OMB Circular A-133. A copy of
the audit report shall be submitted to MoDOT within the earlier of thirty (30) days after
receipt of the auditor's report(s), or nine (9) months after the end of the audit period.
Subject to the requirements of OMB Circular A-133, if the Grantee expend(s) less than
five hundred thousand dollars ($500,000) a year, the Grantee may be exempt from
auditing requirements for that year but records must be available for review or audit by
applicable state and federal authorities.

(27) FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT
OF 2006: The Grantee shall comply with all reporting requirements of the Federal
Funding Accountability and Transparency Act (FFATA) of 2006, as amended. This
Agreement is subject to the award terms within 2 C.F.R. Part 170.

[Remainder of Page Intentionally Left Blank]
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IN WITNESS WHEREOF, the parties have entered into this Agreement on the
date last written below.

Executed by the Grantee this day of - , 2013.

Executed by the Commission this day of , 2013.

MISSOURI HIGHWAYS AND

TRANSPORTATION COMMISSION [City of Sedalia]
By
Title Title
ATTEST: ATTEST:
By
Secretary to the Commission
Title
Approved as to Form: Approved as to Form:
Commission Counsel
Title

Ordinance No

*Note: If agency is a County with a county commission form of government, 3
signatures are required
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Exhibit A - Location of Project

World » United Siztes - MO - Petlls Co. - Sedalis

Project/activity is located at
Horace Mann Elementary School
in Sedalia Mo

10
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Exhibit B —Project Schedule

Project Description: SRTS-NI-H32C (502) is a non-infrastructure project that will
improve safety and promote walking/biking to school at Horace Mann Elementary
School by increasing law-enforcements presence and by providing outreach and
educational materials.

Task Date
Date funding is made available or allocated to recipient 2/8/2013
Funds Obligated By 8/31/2013
Final Reimbursement Requested By 8/31/2015

**Schedule dates are approximate as the project schedule will be actively managed and
issues mitigated through the project delivery process. The Final Reimbursement
Requested By date is not approximate and requires request to adjust.

11
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Exhibit C - Required Contract Provisions
Federal-Aid Construction Contracts

DRAFTER’S NOTE: Print Form 1273 from the following website and attach as

Exhibit C http://www.fhwa.dot.gov/programadmin/contracts/1273.pdf.
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Exhibit D — Reimbursable Eligible Cost

Hem

Dascription

Quantity

Linit Cost

Total

Match

Total
Reguested

Other

Penciis fo chart
progress in
journals

700

5025

$175.00

50.06

$175.00

Giher

Joumals 1o frack
aclivity progress

380

$9.50

$3,325.00

50.00

$3,325.00

incentive
ftems

Tee Shirls with
school logo and
sponsored by
SRTS Grant

350

%10.00

$3,500.00

$8.00

$3,500.00

Other

Walking Schoai
Bus Coordinator
Stipend (80 hrs.
@ $25.00 per br.)

80

$25.00

$2.000.00

50.00

$2,000.00

Other

Added Police
Enforcement (5
hrs. for 32 weeks
@ $25.00 per hr)

160

$25.00

$4,000.00

50.00

$4,800.00

Prirt Materials

1/4 page news
paper Ad {7 days
114 page) Walking
schoo! bus, and
gierting cilizens
thai schoct is in
session. Twice a
year.

3342115

$6,842 30

50.00

$6,842.30

Incentive
ltems

Tennis Shoe
Vouchers {3 for
each grade K-4}

15

550.00

$750.00

$0.00

$750.00

Other

Bicydle Rodeo
Stipend {Twice &
year)

$2006.00

$400.00

$0.00

$400.00

$20,992.30

$0.00

$20,992.30

Total Contract

$20,992.30

$0.60

$20,952.30

Note: The amount of funds requested for reimbursement within categories/items described in Exhibit D may
vary. The Total Agreement amount is fixed at $20,992.30.
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FHWA-1273 ~- Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

. General

If. Nondiscrimination

it.  Nonsegregated Facilities

IV.  Davis-Bacon and Related Act Provisions

V. Contract Work Hours and Safety Standards Act
Provisions

VI.  Subletting or Assigning the Contract

VIi.  Safety: Accident Prevention

VIll. False Statements Concerning Highway Projects

IX.  Implementation of Ciean Air Act and Federal Water
Pollution Control Act

X.  Compliance with Governmentwide Suspension and
Debarment Requirements

Xl.  Certification Regarding Use of Contract Funds for
L.obbying

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Development Highway Sysiem or Appalachian Local Access
Road Contracts (included in Appalachian contracts only)

L. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under Title 23 (excluding
emergency contracts solely intended for debris removal). The
contractor (or subcontractor) must insert this form in each
subcontract and further require its inclusion in alt lower tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services).

The applicable requirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase
order, rental agreement or agreement for other services. The
prime contractor shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider.

Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier
subcontracts (excluding subcontracts for design services,
purchase orders, rental agreements and other agreements for
supplies or services). The design-builder shall be responsible
for compliance by any subcontractor, lower-tier subcontractor
or service provider.

Contracting agencies may reference Form FHWA-1273 in bid
proposal or request for proposal documents, however, the
Form FHWA-1273 must be physicaily incorporated (not
referenced) in all contracts, subcontracts and lower-tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services related to a
construction contract).

2. Subject to the applicability criteria noted in the following
sections, these contract provisions shall apply to all work
performed on the contract by the contractor's own organization
and with the assistance of workers under the contractor's
immediate superintendence and to all work performed on the
contract by piecework, station work, or by subcontract.
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3. A breach of any of the stipulations contained in these
Required Contract Provisions may be sufficient grounds for
withholding of progress payments, withholding of final
payment, termination of the contract, suspension / debarment
or any other action determined to be appropriate by the
contracting agency and FHWA.

4. Selection of Labor: During the performance of this contract,
the contractor shall not use convict tabor for any purpose
within the limits of a construction project on a Federal-aid
highway unless it is labor performed by convicts who are on
parole, supervised release, or probation. The term Federal-aid
highway does not include roadways functionally classified as
local roads or rural minor collectors.

Il. NONDISCRIMINATION

The provisions of this section related to 23 CFR Part 230 are
applicable to all Federal-aid construction contracts and to all
related construction subconiracts of $10,000 or more. The
provisions of 23 CFR Part 230 are not applicable to material
supply, engineering, or architectural service contracts.

In addition, the contractor and all subcontractors must comply
with the following policies: Executive Order 11246, 41 CFR 60,
29 CFR 1625-1627, Title 23 USC Section 140, the
Rehabilitation Act of 1973, as amended (298 USC 794), Title VI
of the Civil Rights Act of 1964, as amended, and related
regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR
Parts 200, 230, and 633.

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity
Construction Contract Specifications in 41 CFR 60-4.3.

Note: The U.S. Department of Labor has exclusive authority to
determine compliance with Executive Order 11246 and the
policies of the Secretary of Labor inciuding 41 CFR 60, and 29
CFR 1625-1627. The contracting agency and the FHWA have
the authority and the responsibility to ensure compliance with
Title 23 USC Section 140, the Rehabilitation Act of 1973, as
amended (29 USC 794), and Title VI of the Civil Rights Act of
1964, as amended, and related regulations including 49 CFR
Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR 230, Appendix
A, with appropriate revisions to conform to the U.S.
Department of Labor (US DOL) and FHWA requirements.

1. Equal Employment Opportunity: Equal employment
opportunity (EEO) requirements not to discriminate and to take
affirmative action to assure equal opportunity as set forth
under laws, executive orders, rules, regulations (28 CFR 35,
29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 49 CFR 27)
and orders of the Secretary of Labor as modified by the
provisions prescribed herein, and imposed pursuant to 23
U.S.C. 140 shall constitute the EEO and specific affirmative
action standards for the contractor's project activities under
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this contract. The provisions of the Americans with Disabilities
Act of 1990 (42 U.S.C. 12101 et seq.) set forth under 28 CFR
35 and 29 CFR 1630 are incorporated by reference in this
contract. In the execution of this contract, the contractor
agrees to comply with the following minimum specific
requirement activities of EEO:

a. The contractor will work with the contracting agency and
the Federal Government to ensure that it has made every
good faith effort to provide equal opportunity with respect to all
of its terms and conditions of employment and in their review
of activities under the contract.

b. The contractor will accept as its operating policy the
following statement:

"It is the policy of this Company to assure that applicants
are employed, and that employees are treated during
employment, without regard to their race, religion, sex, color,
national origin, age or disability. Such action shall include:
employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training,
including apprenticeship, pre-apprenticeship, and/or on-the-
job fraining."

2. EEO Officer: The contractor will designate and make
known to the contracting officers an EEO Officer who will have
the responsibility for and must be capable of effectively
administering and promoting an active EEO program and who
must be assigned adequate authority and responsibility to do
s0.

3. Dissemination of Policy: All members of the contractor's
staff who are authorized fo hire, supervise, promote, and
discharge employees, or who recommend such action, or who
are substantially involved in such action, will be made fully
cognizant of, and will implement, the contractor's EEO policy
and contractual responsibilities to provide EEO in each grade
and classification of employment. To ensure that the above
agreement will be met, the following actions will be taken as a
minimum:

a. Periodic meetings of supervisory and personnei office
employees will be conducted before the start of work and then
not less often than once every six months, at which time the
contractor's EEO policy and its implementation will be
reviewed and explained. The meetings will be conducted by
the EEO Officer.

b. All new supervisory or personnel office employees will be
given a thorough indoctrination by the EEO Officer, covering
all major aspects of the contractor's EEO obligations within
thirty days following their reporting for duty with the contractor.

c. All personnel who are engaged in direct recruitment for
the project will be instructed by the EEO Officer in the
contractor's procedures for locating and hiring minorities and
women.

d. Notices and posters setting forth the contractor's EEQ
policy will be placed in areas readily accessible to employees,
applicants for employment and potential employees.

e. The contractor's EEO policy and the procedures to
implement such policy will be brought to the attention of
employees by means of meetings, employee handbooks, or
other appropriate means.
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4. Recruitment: When advertising for employees, the
contractor will include in all advertisements for employees the
notation: "An Equal Opportunity Employer." Ali such
advertisements will be placed in publications having a large
circulation among minorities and women in the area from
which the project work force would normally be derived.

a. The contractor will, unless precluded by a valid
bargaining agreement, conduct systematic and direct
recruitment through public and private empioyee referral
sources likely to yield qualified minorities and women. To
meet this requirement, the contractor will identify sources of
potential minority group employees, and establish with such
identified sources procedures whereby minority and women
applicants may be referred to the contractor for employment
consideration.

b. in the event the contractor has a valid bargaining
agreement providing for exclusive hiring hall referrals, the
contractor is expected to observe the provisions of that
agreement to the extent that the system meets the contractor's
compliance with EEO contract provisions. Where
implementation of such an agreement has the effect of
discriminating against minorities or women, or obligates the
contractor to do the same, such implementation violates
Federal nondiscrimination provisions.

c. The contractor will encourage its present employees to
refer minorities and women as applicants for employment.
Information and procedures with regard to referring such
applicants will be discussed with employees.

5. Personnel Actions: Wages, working conditions, and
employee benefits shall be established and administered, and
personnel actions of every type, including hiring, upgrading,
promotion, transfer, demotion, layoff, and termination, shall be
taken without regard to race, coior, religion, sex, national
origin, age or disability. The following procedures shall be
followed:

a. The contractor will conduct periodic inspections of project
sites to insure that working conditions and employee facilities
do not indicate discriminatory treatment of project site
personnel.

b. The contractor will periodically evaluate the spread of
wages paid within each classification to determine any
evidence of discriminatory wage practices.

¢. The contractor will periodically review selected personnel
actions in depth to determine whether there is evidence of
discrimination. Where evidence is found, the contractor will
promptly take corrective action. If the review indicates that the
discrimination may extend beyond the actions reviewed, such
corrective action shall include all affected persons.

d. The contractor will promptly investigate all complaints of
alleged discrimination made to the contractor in connection
with its obligations under this contract, will attempt to resolve
such complaints, and will take appropriate corrective action
within a reasonable time. If the investigation indicates that the
discrimination may affect persons other than the complainant,
such corrective action shall include such other persons. Upon
completion of each investigation, the contractor will inform
every complainant of all of their avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and
increasing the skills of minorities and women who are
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applicants for employment or current employees. Such efforts
should be aimed at developing full joumey level status
employees in the type of trade or job classification involved.

b. Consistent with the contractor's work force requirements
and as permissible under Federal and State regulations, the
contractor shall make full use of training programs, i.e.,
apprenticeship, and on-the-job training programs for the
geographical area of contract performance. In the event a
special provision for training is provided under this contract,
this subparagraph will be superseded as indicated in the
special provision. The contracting agency may reserve
training positions for persons who receive welfare assistance
in accordance with 23 U.S.C. 140(a).

¢. The contractor will advise employees and applicants for
employment of available training programs and entrance
requirements for each.

d. The contractor will periodically review the training and
promotion potential of employees who are minorities and
women and will encourage eligible employees to apply for
such training and promotion.

7. Unions: If the contractor relies in whole or in part upon
unions as a source of employees, the contractor will use good
faith efforts to obtain the cooperation of such unions to
increase opportunities for minorities and women. Actions by
the contractor, either directly or through a contractor's
association acting as agent, will include the procedures set
forth below:

a. The contractor will use good faith efforts to develop, in
cooperation with the unions, joint training programs aimed
toward qualifying more minorities and women for membership
in the unions and increasing the skills of minorities and women
so that they may qualify for higher paying employment.

b. The contractor will use good faith efforts to incorporate an
EEO clause into each union agreement to the end that such
union will be contractually bound to refer applicants without
regard to their race, color, religion, sex, national origin, age or
disability.

¢. The contractor is to obtain information as to the referral
practices and policies of the labor union except that o the
extent such information is within the exclusive possession of
the labor union and such tabor union refuses to furnish such
information to the contractor, the contractor shall so certify to
the contracting agency and shall set forth what efforts have
been made to obtain such information.

d. in the event the union is unable to provide the contractor
with a reasonable flow of referrals within the time limit set forth
in the collective bargaining agreement, the contractor will,
through independent recruitment efforts, fill the employment
vacancies without regard to race, color, religion, sex, national
origin, age or disability; making full efforts to obtain qualified
and/or qualifiable minorities and women. The failure of a union
to provide sufficient referrals (even though it is obligated to
provide exclusive referrals under the terms of a coliective
bargaining agreement) does not relieve the contractor from the
requirements of this paragraph. In the event the union referral
practice prevents the contractor from meeting the obligations
pursuant to Executive Order 11246, as amended, and these
special provisions, such contractor shall immediately notify the
contracting agency.

8. Reasonable Accommodation for Applicants /
Employees with Disabilities: The contractor must be familiar

Pre-CouncilAgenda

with the requirements for and comply with the Americans with
Disabilities Act and all rules and regulations established there
under. Empioyers must provide reasonable accommodation in
all employment activities unless to do so would cause an
undue hardship.

9. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shali not
discriminate on the grounds of race, color, religion, sex,
national origin, age or disability in the selection and retention
of subcontractors, including procurement of materials and
leases of equipment. The contractor shall take all necessary
and reasonable steps to ensure nondiscrimination in the
administration of this contract.

a. The contractor shall notify all potential subcontractors and
suppliers and lessors of their EEO obligations under this
contract.

b. The contractor will use good faith efforts to ensure
subcontractor compliance with their EEO obligations.

10. Assurance Required by 49 CFR 26.13(b):

a. The requirements of 49 CFR Part 26 and the State
DOT's U.S. DOT-approved DBE program are incorporated by
reference.

b. The contractor or subcontractor shall not discriminate on
the basis of race, color, national origin, or sex in the
performance of this contract. The contractor shall carry out
applicable requirements of 49 CFR Part 26 in the award and
administration of DOT-assisted contracts. Failure by the
contractor to carry out these requirements is a material breach
of this contract, which may result in the termination of this
contract or such other remedy as the contracting agency
deems appropriate.

11. Records and Reports: The contractor shall keep such
records as necessary to document compliance with the EEQ
requirements. Such records shall be retained for a period of
three years following the date of the final payment to the
contractor for all contract work and shall be available at
reasonable times and places for inspection by authorized
representatives of the contracting agency and the FHWA,

a. The records kept by the contractor shall document the
following:

(1) The number and work hours of minority and non-
minority group members and women employed in each work
classification on the project;

(2) The progress and efforts being made in cooperation
with unions, when applicable, to increase employment
opportunities for minorities and women; and

(3) The progress and efforts being made in locating, hiring,
training, qualifying, and upgrading minorities and women;

b. The contractors and subcontractors will submit an annual
report 1o the confracting agency each July for the duration of
the project, indicating the number of minority, women, and
non-minority group employees currently engaged in each work
classification required by the contract work. This information is
to be reported on Form FHWA-1391. The staffing data should
represent the project work force on board in all or any part of
the last payroll period preceding the end of July. If on-the-job
training is being required by special provision, the contractor
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will be required to collect and report training data. ;I'he
employment data should reflect the work force on board during
all or any part of the last payroll period preceding the end of
July.

lll. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction
contracts and to ali related construction subcontracts of
$10,000 or more.

The contractor must ensure that facilities provided for
employees are provided in such a manner that segregation on
the basis of race, color, religion, sex, or national origin cannot
result. The contractor may neither require such segregated
use by written or oral policies nor tolerate such use by
employee custom. The contractor's obligation extends further
to ensure that its employees are not assigned to perform their
services at any location, under the contractor's control, where
the facilities are segregated. The term "facilities” includes
waiting rooms, work areas, restaurants and other eating areas,
time clocks, restrooms, washrooms, locker rooms, and other
storage or dressing areas, parking lots, drinking fountains,
recreation or entertainment areas, transportation, and housing
provided for employees. The contractor shall provide separate
or single-user restrooms and necessary dressing or sleeping
areas to assure privacy between sexes.

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction
projects exceeding $2,000 and to all related subcontracts and
lower-tier subcontracts (regardless of subcontract size). The
requirements apply to all projects located within the right-of-
way of a roadway that is functionally classified as Federal-aid
highway. This excludes roadways functionally classified as
local roads or rural minor collectors, which are exempt.
Contracting agencies may elect to apply these requirements to
other projects.

The following provisions are from the U.S. Department of
Labor regulations in 29'CFR 5.5 “Contract provisions and
related matters” with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements.

1. Minimum wages

a. All laborers and mechanics employed or working upon
the site of the work, will be paid unconditionally and not less
often than once a week, and without subsequent deduction or
rebate on any account (except such payroll deductions as are
permitted by regulations issued by the Secretary of Labor
under the Copeland Act (29 CFR part 3)), the full amount of
wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less
than those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a part
hereof, regardless of any contractual relationship which may
be alleged to exist between the contractor and such laborers
and mechanics.

Contributions made or costs reasonably anticipated for bona
fide fringe benefits under section 1(b)(2) of the Davis-Bacon
Act on behalf of iaborers or mechanics are considered wages
paid to such laborers or mechanics, subject to the provisions
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of paragraph 1.d. of this section; also, regular contributions
made or costs incurred for more than a weekly period (but not
less often than quarterly) under plans, funds, or programs
which cover the particular weekly period, are deemed to be
constructively made or incurred during such weekly period.
Such laborers and mechanics shall be paid the appropriate
wage rate and fringe benefits on the wage determination for
the classification of work actually performed, without regard to
skill, except as provided in 29 CFR 5.5(a)(4). Laborers or
mechanics performing work in more than one classification
may be compensated at the rate specified for each
classification for the time actually worked therein: Provided,
That the employer's payroll records accurately set forth the
time spent in each classification in which work is performed.
The wage determination (including any additional classification
and wage rates conformed under paragraph 1.b. of this
section) and the Davis-Bacon poster (WH—1321) shall be
posted at all times by the contractor and its subcontractors at
the site of the work in a prominent and accessible place where
it can be easily seen by the workers.

b.(1) The contracting officer shall require that any class of
laborers or mechanics, including helpers, which is not listed in
the wage determination and which is to be employed under the
contract shall be classified in conformance with the wage
determination. The contracting officer shall approve an
additional classification and wage rate and fringe benefits
therefore only when the following criteria have been met:

(i) The work to be performed by the classification
requested is not performed by a ciassification in the wage
determination; and

(i} The classification is utilized in the area by the
construction industry; and

(iiiy The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship to the
wage rates contained in the wage determination.

(2) If the contractor and the laborers and mechanics to be
employed in the classification (if known), or their
representatives, and the contracting officer agree on the
classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report of
the action taken shall be sent by the contracting officer to the
Administrator of the Wage and Hour Division, Employment
Standards Administration, U.S. Department of Labor,
Washington, DC 20210. The Administrator, or an authorized
representative, will approve, modify, or disapprove every
additional classification action within 30 days of receipt and
50 advise the contracting officer or will notify the contracting
officer within the 30-day period that additional time is
necessary.

(3) In the event the contractor, the laborers or mechanics
to be employed in the classification or their representatives,
and the contracting officer do not agree on the proposed
classification and wage rate (including the amount
designated for fringe benefits, where appropriate), the
contracting officer shall refer the questions, including the
views of all interested parties and the recommendation of the
contracting officer, to the Wage and Hour Administrator for
determination. The Wage and Hour Administrator, or an
authorized representative, will issue a determination within
30 days of receipt and so advise the contracting officer or
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will notify the contracting officer within the 30-day period that
additional time is necessary.

(4) The wage rate (including fringe benefits where
appropriate) determined pursuant to paragraphs 1.b.(2) or
1.b.(3) of this section, shall be paid to all workers performing
work in the classification under this contract from the first
day on which work is performed in the classification.

¢. Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a fringe
benefit which is not expressed as an hourly rate, the contractor
shall either pay the benefit as stated in the wage determination
or shall pay another bona fide fringe benefit or an hourly cash
equivalent thereof.

d. If the contractor does not make payments to a trustee or
other third person, the contractor may consider as part of the
wages of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefits
under a plan or program, Provided, That the Secretary of
Labor has found, upon the written request of the contractor,
that the applicable standards of the Davis-Bacon Act have
been met. The Secretary of Labor may require the contractor
1o set aside in a separate account assets for the meeting of
obligations under the plan or program.

2. Withholding

The contracting agency shall upon its own action or upon
written request of an authorized representative of the
Department of Labor, withhold or cause to be withheld from
the contractor under this contract, or any other Federal
contract with the same prime coniractor, or any other federally-
assisted contract subject to Davis-Bacon prevailing wage
requirements, which is held by the same prime contractor, so
much of the accrued payments or advances as may be
considered necessary to pay laborers and mechanics,
including apprentices, trainees, and helpers, employed by the
contractor or any subcontractor the full amount of wages
required by the contract. In the event of failure to pay any
laborer or mechanic, including any apprentice, trainee, or
helper, employed or working on the site of the work, all or part
of the wages required by the contract, the contracting agency
may, after written notice to the contractor, take such action as
may be necessary to cause-the suspension of any further
payment, advance, or guarantee of funds until such violations
have ceased.

3. Payrolls and basic records

a. Payrolls and basic records relating thereto shall be
maintained by the contractor during the course of the work and
preserved for a period of three years thereafter for all laborers
and mechanics working at the site of the work. Such records
shall contain the name, address, and social security number of
each such worker, his or her correct classification, hourly rates
of wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents
thereof of the types described in section 1(b)(2)(B) of the
Davis-Bacon Act), daily and weekly number of hours worked,
deductions made and actual wages paid. Whenever the
Secretary of Labor has found under 29 CFR 5.5(a)(1)Xiv) that
the wages of any laborer or mechanic include the amount of
any costs reasonably anticipated in providing benefits under a
plan or program described in section 1(b)(2)(B) of the Davis-

Pre-CouncilAgenda

Bacon Act, the contractor shall maintain records which show
that the commitment o provide such benefits is enforceable,
that the plan or program is financially responsible, and that the
plan or program has been communicated in writing to the
laborers or mechanics affected, and records which show the
costs anticipated or the actual cost incurred in providing such
benefits. Contractors employing apprentices or trainees under
approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of
trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the
applicable programs.

b.(1) The contractor shall submit weekly for each week in
which any contract work is performed a copy of all payrolls to
the contracting agency. The payrolis submitted shall set out
accurately and completely all of the information required to be
maintained under 29 CFR 5.5(a}(3)(i), except that full social
security numbers and home addresses shall not be included
on weekly transmittals. Instead the payrolls shall only need to
include an individually identifying number for each employee (
e.g. , the last four digits of the employee's social security
number). The required weekly payroll information may be
submitted in any form desired. Optional Form WH-347 is
available for this purpose from the Wage and Hour Division
Web site at http:/iwww.dol.gov/esa/whd/forms/wh347instr.htm
or its successor site. The prime contractor is responsible for
the submission of copies of payrolis by all subcontractors.
Contractors and subcontractors shall maintain the full social
security number and current address of each covered worker,
and shall provide them upon request to the contracting agency
for transmission to the State DOT, the FHWA or the Wage and
Hour Division of the Department of Labor for purposes of an
investigation or audit of compliance with prevailing wage
requirements. It is not a violation of this section for a prime
contractor to require a subcontractor to provide addresses and
social security numbers to the prime contractor for its own
records, without weekly submission to the contracting agency..

(2) Each payroll submitted shall be accompanied by a
“Statement of Compliance,” signed by the contractor or
subcontractor or his or her agent who pays or supervises the
payment of the persons employed under the contract and shall
certify the following:

(i) That the payroll for the payroll period contains the
information required to be provided under §5.5 (a)(3)(ii) of
Regulations, 29 CFR part 5, the appropriate information is
being maintained under §5.5 (a)(3)(i) of Regulations, 29
CFR part 5, and that such information is correct and
complete;

(i) That each laborer or mechanic (including each
helper, apprentice, and trainee) employed on the contract
during the payroll period has been paid the full weekly
wages earned, without rebate, either directly or indirectly,
and that no deductions have been made either directly or
indirectly from the fuil wages earned, other than
permissible deductions as set forth in Regulations, 29 CFR
part 3;

(iliy That each laborer or mechanic has been paid not
less than the applicable wage rates and fringe benefits or
cash equivalents for the classification of work performed,
as specified in the applicable wage determination
incorporated into the contract.
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(3) The weekly submission of a properly executed
certification set forth on the reverse side of Optional Form
WH-347 shall satisfy the requirement for submission of the
“Statement of Compliance” required by paragraph 3.b.(2) of
this section.

(4) The falsification of any of the above certifications may
subject the contractor or subcontractor to civil or criminal
prosecution under section 1001 of titie 18 and section 231 of
fitle 31 of the United States Code.

¢. The contractor or subcontractor shall make the records
required under paragraph 3.a. of this section available for
inspection, copying, or transcription by authorized
representatives of the contracting agency, the State DOT, the
FHWA, or the Department of Labor, and shail permit such
representatives to interview employees during working hours
on the job. If the contractor or subcontractor fails to submit the
required records or to make them available, the FHWA may,
after written notice to the contractor, the contracting agency or
the State DOT, take such action as may be necessary to
cause the suspension of any further payment, advance, or
guarantee of funds. Furthermore, failure to submit the required
records upon request or to make such records available may
be grounds for debarment action pursuant to 29 CFR 5.12.

4. Apprentices and trainees
a. Apprentices {programs of the USDOL).

Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when they are
employed pursuant to and individually registered in a bona fide
apprenticeship program registered with the U.S. Department of
Labor, Employment and Training Administration; Office of
Apprenticeship Training, Employer and Labor Services, or with
a State Apprenticeship Agency recognized by the Office, orif a
person is employed in his or her first 90 days of probationary
employment as an apprentice in such an apprenticeship
program, who is not individually registered in the program, but
who has been certified by the Office of Apprenticeship
Training, Employer and Labor Services or a State
Apprenticeship Agency (where appropriate) to be eligible for
probationary employment as an apprentice.

The allowable ratio of apprentices to journeymen on the job
site in any craft classification shall not be greater than the ratio
permitted to the contractor as to the entire work force under
the registered program. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise
employed as stated above, shall be paid not less than the
applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any
apprentice performing work on the job site in excess of the
ratio permitted under the registered program shall be paid not
less than the applicable wage rate on the wage determination
for the work actually performed. Where a contractor is
performing construction on a project in a locality other than
that in which its program is registered, the ratios and wage
rates (expressed in percentages of the journeyman's hourly
rate) specified in the contractor's or subcontractor's registered
program shall be observed.

Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice's level of
progress, expressed as a percentage of the journeymen hourly
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rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with
the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable
classification. If the Administrator determines that a different
practice prevails for the applicable apprentice classification,
fringes shall be paid in accordance with that determination.

In the event the Office of Apprenticeship Training, Employer
and Labor Services, or a State Apprenticeship Agency
recognized by the Office, withdraws approval of an
apprenticeship program, the contractor will no longer be
permitted to utilize apprentices at less than the applicable
predetermined rate for the work performed until an acceptable
program is approved.

b. Trainees (programs of the USDOL).

Except as provided in 29 CFR 5.186, trainees will not be
permitted to work at less than the predetermined rate for the
work performed unless they are employed pursuant to and
individually registered in a program which has received prior
approval, evidenced by formal certification by the U.S.
Department of Labor, Employment and Training
Administration.

The ratio of trainees to journeymen on the job site shall not be
greater than permitted under the plan approved by the
Employment and Training Administration.

Every trainee must be paid at not less than the rate specified
in the approved program for the trainee’s level of progress,
expressed as a percentage of the journeyman hourly rate
specified in the applicable wage determination. Trainees shall
be paid fringe benefits in accordance with the provisions of the
trainee program. If the trainee program does not mention
fringe benefits, trainees shall be paid the full amount of fringe
benefits listed on the wage determination unless the
Administrator of the Wage and Hour Division determines that
there is an apprenticeship program associated with the
corresponding journeyman wage rate on the wage
determination which provides for less than full fringe benefits
for apprentices. Any employee listed on the payroll at a trainee
rate who is not registered and participating in a training plan
approved by the Employment and Training Administration shall
be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed.
In addition, any trainee performing work on the job site in
excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed.

In the event the Employment and Training Administration
withdraws approval of a fraining program, the contractor will no
longer be permitted to utilize trainees at less than the
applicable predetermined rate for the work performed until an
acceptable program is approved.

c. Equal employment opportunity. The utilization of
apprentices, trainees and journeymen under this part shall be
in conformity with the equal employment opportunity
requirements of Executive Order 11246, as amended, and 29
CFR part 30.
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d. Apprentiées and Trainees (programs of the U.S. DOT).

Apprentices and trainees working under apprenticeship and
skill fraining programs which have been certified by the
Secretary of Transportation as promoting EEO in connection
with Federal-aid highway construction programs are not
subject to the requirements of paragraph 4 of this Section IV.
The straight time hourly wage rates for apprentices and
trainees under such programs will be established by the
particular programs. The ratio of apprentices and trainees to
journeymen shall not be greater than permitted by the terms of
the particular program.

5. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 29 CFR part
3, which are incorporated by reference in this contract.

6. Subcontracts. The contractor or subcontractor shall insert
Form FHWA-1273 in any subcontracts and also require the
subcontractors to include Form FHWA-1273 in any lower tier
subcontracts. The prime contractor shall be responsible for the
compliance by any subcontractor or lower tier subcontractor
with all the contract clauses in 29 CFR 5.5.

7. Contract termination: debarment. A breach of the
contract clauses in 29 CFR 5.5 may be grounds for termination
of the contract, and for debarment as a contractor and a
subcontractor as provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act
requirements. All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5
are herein incorporated by reference in this contract.

9. Disputes concerning labor standards. Disputes arising
out of the labor standards provisions of this contract shall not
be subject to the general disputes clause of this contract. Such
disputes shall be resolved in accordance with the procedures
of the Department of Labor set forth in 29 CFR parts 5, 6, and
7. Disputes within the meaning of this clause include disputes
between the contractor (or any of its subcontractors) and the
contracting agency, the U.S. Department of Labor, or the
employees or their representatives.

10. Certification of eligibility.

a. By entering into this contract, the contractor certifies that
neither it (nor he or she) nor any person or firm who has an
interest in the contractor's firm is a person or firm ineligible to
be awarded Government contracts by virtue of section 3(a) of
the Davis-Bacon Act or 29 CFR 5.12(a)(1).

b. No part of this contract shall be subcontracted to any person
or firm ineligible for award of a Government contract by virtue
of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

c. The penalty for making false statements is prescribed in the
U.S. Criminal Code, 18 U.S.C. 1001.
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V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following clauses apply to any Federal-aid construction
contract in an amount in excess of $100,000 and subject to the
overtime provisions of the Contract Work Hours and Safety
Standards Act. These clauses shall be inserted in addition to
the clauses required by 29 CFR 5.5(a) or 29 CFR 4.6. As
used in this paragraph, the terms laborers and mechanics
include watchmen and guards.

1. Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require
or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any
workweek in which he or she is empioyed on such work to
work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek.

2. Violation; liability for unpaid wages; liquidated
damages. Inthe event of any violation of the clause set forth
in paragraph (1.) of this section, the contractor and any
subcontractor responsible therefor shall be liable for the
unpaid wages. in addition, such contractor and subcontractor
shall be liable to the United States (in the case of work done
under contract for the District of Columbia or a territory, to such
District or to such territory), for liquidated damages. Such
liquidated damages shall be computed with respect to each
individual laborer or mechanic, including watchmen and
guards, employed in violation of the clause set forth in
paragraph (1.) of this section, in the sum of $10 for each
calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the
clause set forth in paragraph (1.) of this section.

3. Withholding for unpaid wages and liquidated damages.
The FHWA or the contacting agency shall upon its own action
or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld, from
any moneys payable on account of work performed by the
contractor or subcontractor under any such contract or any
other Federal contract with the same prime confractor, or any
other federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same
prime contractor, such sums as may be determined to be
necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as
provided in the clause set forth in paragraph (2.) of this
section.

4. Subcontracts. The contractor or subcontractor shall insert
in any subcontracts the clauses set forth in paragraph (1.)
through (4.) of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible for
compliance by any subcontractor or lower tier subcontractor
with the clauses set forth in paragraphs (1.) through (4.) of this
section.
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VI. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicabie to all Federal-aid construction
contracts on the National Highway System.

1. The contractor shall perform with its own organization
contract work amounting to not less than 30 percent (or a
greater percentage if specified elsewhere in the contract) of
the total original contract price, excluding any specialty items
designated by the contracting agency. Specialty items may be
performed by subcontract and the amount of any such
specialty items performed may be deducted from the total
original contract price before computing the amount of work
required to be performed by the contractor's own organization
(23 CFR 635.1186).

a. The term “perform work with its own organization” refers
to workers employed or leased by the prime contractor, and
equipment owned or rented by the prime contractor, with or
without operators. Such term does not include employees or
equipment of a subcontractor or lower tier subcontractor,
agents of the prime contractor, or any other assignees. The
term may include payments for the costs of hiring leased
employees from an employee leasing firm meeting all relevant
Federal and State regulatory requirements. Leased
employees may only be included in this term if the prime
contractor meets all of the following conditions:

(1) the prime contractor maintains control over the
supervision of the day-to-day activities of the leased
employees;

(2) the prime coniractor remains responsibie for the quality

of the work of the leased employees;

(3) the prime contractor retains all power to accept or
exclude individual employees from work on the project; and

(4) the prime contractor remains ultimately responsible for

the payment of predetermined minimum wages, the
submission of payrolis, statements of compliance and all
other Federal regulatory requirements.

b. "Specialty ltems" shall be construed to be limited to work
that requires highly specialized knowledge, abilities, or
equipment not ordinarily available in the type of contracting
organizations qualified and expected to bid or propose on the
contract as a whole and in general are to be limited to minor
components of the overall contract.

2. The contract amount upon which the requirements set forth
in paragraph (1) of Section VI is computed includes the cost of
material and manufactured products which are to be
purchased or produced by the contractor under the contract
provisions.

3. The contractor shall furnish (a) a competent superintendent
or supervisor who is employed by the firm, has full authority to
direct performance of the work in accordance with the contract
requirements, and is in charge of all construction operations
(regardiess of who performs the work) and (b) such other of its
own organizational resources (supervision, management, and
engineering services) as the contracting officer determines is
necessary to assure the performance of the contract.

4. No portion of the contract shall be sublet, assigned or
otherwise disposed of except with the written consent of the
contracting officer, or authorized representative, and such
consent when given shall not be construed to relieve the
contractor of any responsibility for the fulfillment of the
contract. Written consent will be given only after the
contracting agency has assured that each subcontract is
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evidenced in writing and that it contains all pertinent provisions
and requirements of the prime contract.

5. The 30% self-performance requirement of paragraph (1) is
not applicable to design-build contracts; however, contracting
agencies may establish their own self-performance
requirements.

VIil. SAFETY: ACCIDENT PREVENTION

This provision is applicableto all Federal-aid
construction contracts and fo all related subcontracts.

. 1. In the performance of this contract the contractor shall

comply with all applicable Federal, State, and local laws
govemning safety, health, and sanitation (23 CFR 635). The
contractor shall provide all safeguards, safety devices and
protective equipment and take any other needed actions as it
determines, or as the contracting officer may determine, to be
reasonably necessary to protect the life and health of
employees on the job and the safety of the public and to
protect property in connection with the performance of the
work covered by the contract.

2. ltis a condition of this contract, and shall be made a
condition of each subcontract, which the contractor enters into
pursuant to this contract, that the contractor and any
subcontractor shall not permit any employee, in performance
of the contract, to work in surroundings or under conditions
which are unsanitary, hazardous or dangerous to his/her
health or safety, as determined under construction safety and
health standards (29 CFR 1926) promulgated by the Secretary
of Labor, in accordance with Section 107 of the Contract Work
Hours and Safety Standards Act (40 U.S.C. 3704).

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract
that the Secretary of Labor or authorized representative
thereof, shall have right of entry to any site of contract
performance to inspect or investigate the matter of compliance
with' the construction safety and health standards and to carry
out the duties of the Secretary under Section 107 of the
Contract Work Hours and Safety Standards Act (40
U.S.C.3704).

VIi. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicableto all Federai-aid
construction coniracts and to all related subcontracts.

In order to assure high quality and durable construction in
conformity with approved plans and specifications and a high
degree of reliability on statements and representations made
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essential that all persons concerned
with the project perform their functions as carefully, thoroughly,
and honestly as possible. Willful falsification, distortion, or
misrepresentation with respect to any facts related to the
project is a violation of Federal law. To prevent any
misunderstanding regarding the seriousness of these and
similar acts, Form FHWA-1022 shall be posted on each
Federal-aid highway project (23 CFR 635) in one or more
places where it is readily available to all persons concerned
with the project:

18 U.5.C. 1020 reads as foliows:
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"Whoever, being an officer, agent, or employee of the United
States, or of any State or Territory, or whoever, whether a
person, association, firm, or corporation, knowingly makes any
false statement, false representation, or false report as to the
character, quality, quantity, or cost of the material used or to
be used, or the quantity or quality of the work performed or to
be performed, or the cost thereof in connection with the
submission of plans, maps, specifications, contracts, or costs
of construction on any highway or related project submitted for
approval to the Secretary of Transportation; or

Whoever knowingly makes any faise staiement, false
representation, false report or false claim with respect to the
character, quality, quantity, or cost of any work performed or to
be performed, or materials furnished or to be furnished, in
connection with the construction of any highway or related
project approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false
representation as to material fact in any statement, certificate,
or report submitted pursuant to provisions of the Federal-aid
Roads Act approved July 1, 1916, (39 Stat. 355), as amended
and supplemented;

Shall be fined under this title or imprisoned not more than 5
years or both."

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

By submission of this bid/proposal or the execution of this
contract, or subcontract, as appropriate, the bidder, proposer,
Federal-aid construction contractor, or subcontractor, as
appropriate, will be deemed to have stipulated as foliows:

1. That any person who is or will be utilized in the
performance of this contract is not prohibited from receiving an
award due to a violation of Section 508 of the Clean Water Act
or Section 306 of the Clean Air Act.

2. That the contractor agrees to include or cause to be
included the requirements of paragraph (1) of this Section X in
every subcontract, and further agrees to take such action as
the contracting agency may direct as a means of enforcing
such requirements.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicabile to all Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, consuitant
contracts or any other covered transaction requiring FHWA
approval or that is estimated to cost $25,000 or more — as
defined in 2 CFR Parts 180 and 1200.

1. Instructions for Certification -~ First Tier Participants:

a. By signing and submitting this proposal, the prospective
first tier participant is providing the certification set out below.

b. The inability of a person to provide the certification set out
below will not necessarily resuit in denial of participation in this
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covered transaction. The prospective first tier participant shall
submit an expianation of why it cannot provide the certification
set out below. The certification or explanation will be
considered in connection with the department or agency's
determination whether to enter into this transaction. However,
failure of the prospective first tier participant to furnish a
certification or an explanation shali disqualify such a person
from participation in this transaction.

c¢. The certification in this clause is a material representation
of fact upon which reliance was placed when the contracting
agency determined to enter into this transaction. If it is later
determined that the prospective participant knowingly rendered
an erroneous certification, in addition to other remedies
available to the Federal Government, the contracting agency
may terminate this transaction for cause of default.

d. The prospective first tier participant shall provide
immediate written notice to the contracting agency to whom
this proposal is submitted if any time the prospective first tier
participant learns that its certification was erroneous when
submitted or has become erroneous by reason of changed
circumstances.

e. The terms "covered transaction,” "debarred,”
"suspended,” "ineligible,” "participant,” "person," "principal,”
and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Parts 180 and 1200. “First Tier Covered
Transactions” refers to any covered transaction between a

grantee or subgrantee of Federal funds and a participant (such

‘as the prime or general contract). “Lower Tier Covered

Transactions” refers to any covered transaction under a First
Tier Covered Transaction (such as subcontracts). “First Tier
Participant” refers to the participant who has entered into a
covered transaction with a grantee or subgrantee of Federal
funds (such as the prime or general contractor). “Lower Tier
Participant” refers any participant who has entered into a
covered transaction with a First Tier Participant or other Lower
Tier Participants (such as subcontractors and suppliers).

f. The prospective first tier participant agrees by submitting
this proposal that, should the proposed covered transaction be
entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred,
suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized by
the department or agency entering into this transaction.

g. The prospective first tier participant further agrees by
submitting this proposal that it will include the clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transactions,”
provided by the department or contracting agency, entering
into this covered transaction, without modification, in all lower
tier covered transactions and in all solicitations for lower tier
covered transactions exceeding the $25,000 threshold.

h. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the Excluded
Parties List System website (htips://www.epls.gov/), which is
compiled by the General Services Administration.
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i. Nothing contained in the foregoing shall be construed to
require the establishment of a system of records in order to
render in good faith the certification required by this clause.
The knowledge and information of the prospective participant
is not required to exceed that which is normally possessed by
a prudent person in the ordinary course of business dealings.

j. Except for transactions authorized under paragraph {f) of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available {o the Federal Government, the
department or agency may terminate this transaction for cause
or defaultt.

*ok ok Kk Kk

2. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion - First Tier
Participants:

a. The prospective first tier participant certifies to the best of
its knowledge and belief, that it and its principals:

(1) Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal
department or agency;

(2) Have not within a three-year period preceding this
proposal been convicted of or had a civil judgment rendered
against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing
a public (Federal, State or local) transaction or contract under
a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false
statements, or receiving stolen property;

(3) Are not presently indicted for or otherwise criminally or
civilly charged by a governmental entity (Federal, State or
local) with commission of any of the offenses enumerated in
paragraph (a)(2) of this certification; and

(4) Have not within a three-year period preceding this
application/proposal had one or more public transactions
(Federal, State or local) terminated for cause or default.

b. Where the prospective participant is unable to certify to
any of the statements in this certification, such prospective
participant shall attach an explanation to this proposal.

2. Instructions for Certification - Lower Tier Participants:

(Applicable to all subcontracts, purchase orders and other
{ower tier transactions requiring prior FHWA approval or
estimated to cost $25,000 or more - 2 CFR Parts 180 and
1200)

a. By signing and submitting this proposal, the prospective
lower tier is providing the certification set out below.

b. The certification in this clause is a material representation
of fact upon which reliance was placed when this transaction
was entered into. If it is later determined that the prospective
lower tier participant knowingly rendered an erroneous
certification, in addition to other remedies avaiiable to the
Federal Government, the department, or agency with which
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this transactidn originated may pursue available remedies,
including suspension and/or debarment.

c. The prospective lower tier participant shali provide
immediate written notice {o the person to which this proposal is
submitted if at any time the prospective lower tier participant
learns that its certification was erroneous by reason of
changed circumstances.

d. The terms "covered ifransaction,” "debarred,”
"suspended,” "ineligible," "participant,” "person,” "principal,”
and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Parts 180 and 1200. You may contact the person to
which this proposal is submitted for assistance in obtaining a
copy of those regulations. “First Tier Covered Transactions”
refers to any covered transaction between a grantee or
subgrantee of Federal funds and a participant (such as the
prime or general contract). “Lower Tier Covered Transactions”
refers to any covered transaction under a First Tier Covered
Transaction (such as subcontracts). “First Tier Participant”
refers to the participant who has entered into a covered
transaction with a grantee or subgrantee of Federal funds
(such as the prime or general contractor). “Lower Tier
Participant” refers any participant who has entered into a
covered transaction with a First Tier Participant or other Lower
Tier Participants (such as subcontractors and suppliers).

e. The prospective lower tier participant agrees by
submitting this proposal that, should the proposed covered
fransaction be entered into, it shall not knowingly enter into
any lower tier covered transaction with a person who is
debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless
authorized by the depariment or agency with which this
transaction originated.

f. The prospective iower tier participant further agrees by
submitting this proposal that it will include this clause titled
"Certification Regarding Debamment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transaction,”
without modification, in all lower tier covered transactions and
in all solicitations for lower tier covered transactions exceeding
the $25,000 threshold.

g. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily exciuded from the covered transaction, uniess it
knows that the certification is erroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the Excluded
Parties List System website (https://www.epis.gov/), which is
compiled by the General Services Administration.

h. Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order to render
in good faith the certification required by this clause. The
knowledge and information of participant is not required to
exceed that which is normally possessed by a prudent person
in the ordinary course of business dealings.

i. Except for transactions authorized under paragraph e of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
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department or agency with which this transaction originated
may pursue available remedies, inciuding suspension and/or
debarment.

koK ok ok Kk

Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion--Lower Tier
Participants:

1. The prospective lower tier participant certifies, by
submission of this proposal, that neither it nor its principals is
presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participating in
covered transactions by any Federal department or agency.

2. Where the prospective lower tier participant is unable to
certify to any of the statements in this certification, such
prospective participant shall attach an explanation to this
proposal.

* ok ok

XI. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable to all Federal-aid construction
contracts and to all reiated subcontracts which exceed
$100,000 (49 CFR 20).

1. The prospective participant certifies, by signing and
submitting this bid or proposal, to the best of his or her
knowledge and belief, that:

a. No Federal appropriated funds have been paid or wili be
paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any
Federal foan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or
cooperative agreement.

b. If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
atiempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions.

2. This certification is @ material representation of fact upon
which reliance was placed when this transaction was made or
entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by 31
U.S.C. 1352. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

3. The prospective participant also agrees by submitting its
bid or proposal that the participant shall require that the
language of this certification be included in all lower tier
subcontracts, which exceed $100,000 and that all such
recipients shall certify and disclose accordingly.

Pre-CouncilAgenda 1

CounciIAgenda




ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS

This provision is applicable to all Federal-aid projects funded
under the Appalachian Regional Development Act of 1965.

1. During the performance of this contract, the contractor
undertaking to do work which is, or reasonably may be, done
as on-site work, shall give preference to qualified persens who
regularly reside in the labor area as designated by the DOL
wherein the contract work is situated, or the subregion, or the
Appalachian counties of the State wherein the contract work is
situated, except:

a. To the extent that qualified persons regularly residing in
the area are not available.

b. For the reasonable needs of the contractor to employ
supervisory or specially experienced personnel necessary to
assure an efficient execution of the contract work.

¢. For the obiigation of the contractor to offer employment to
present or former employees as the result of a fawful collective
bargaining contract, provided that the number of nonresident
persons employed under this subparagraph (1¢) shall not
exceed 20 percent of the total number of employees employed
by the contractor on the contract work, except as provided in
subparagraph (4) below.

2. The contractor shall place a job order with the State
Employment Service indicating (a) the classifications of the
laborers, mechanics and other employees required to perform
the contract work, (b) the number of employees required in
each classification, (c) the date on which the participant
estimates such employees will be required, and (d) any other
pertinent information required by the State Employment
Service to complete the job order form. The job order may be
placed with the State Employment Service in writing or by
telephone. |f during the course of the contract work, the
information submitted by the contractor in the original job order
is substantially modified, the participant shall promptly notify
the State Employment Service.

3. The contractor shall give full consideration to all qualified
job applicants referred to him by the State Employment
Service. The contractor is not required to grant employment to
any job applicants who, in his opinion, are not qualified to
perform the classification of work required.

4. If, within one week following the placing of a job order by
the contractor with the State Employment Service, the State
Employment Service is unable to refer any qualified job
applicants to the contractor, or less than the number
requested, the State Employment Service will forward a
ceriificate to the contractor indicating the unavailability of
applicants. Such certificate shall be made a part of the
contractor's permanent project records. Upon receipt of this
certificate, the contractor may employ persons who do not
normally reside in the labor area to fili positions covered by the
certificate, notwithstanding the provisions of subparagraph (1c)
above.

5. The provisions of 23 CFR 633.207(¢) aliow the
contracting agency to provide a contractual preference for the
use of mineral resource materials native to the Appalachian
region.
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6. The contractor shall include the provisions of Sections 1
through 4 of this Attachment A in every subcontract for work
which is, or reasonably may be, done as on-site work.

CounciIAgenda




BILL NO.

ORDINANCE NO.

AN ORDINANCE AUTHORIZING AN AGREEMENT BETWEEN THE CITY OF SEDALIA, MISSOURI
AND THE MISSOURI HIGHWAYS AND TRANSPORTATION COMMISSION FOR NON-
INFRASTRUCTURE GRANT #SRTS-NI-H32C (503) FOR THE SAFE ROUTES TO SCHOOL
PROGRAM.

WHEREAS, The City of Sedalia, Missouri has received a proposal to enter into grant agreement #SRTS-
NI-H32C (503) between the City of Sedalia and the Missouri Highways and Transportation Commission. Said
grant will provide federal funding to the City, of not to exceed $23,967.30 through the Safe Routes to School
program to improve safety and promote walking and biking to school at Parkview Elementary School by increasing
law enforcement presence and by providing outreach and educational materials. A copy of the proposed agreement
is attached to this Ordinance as Exhibit A and incorporated by reference herein.

NOW THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF SEDALIA,
MISSOURI AS FOLLOWS:

Section 1. The Council of the City of Sedalia, Missouri hereby approves and accepts the Safe Routes to
School agreement by and between the City of Sedalia, Missouri and the Missouri Highways and Transportation
Commission in substantively the same form and content as the agreement has been proposed.

Section 2. The City Administrator is hereby authorized to execute on behalf of the City of Sedalia and the
City Clerk is hereby authorized and directed to attest and fix the seal of the City of Sedalia, Missouri on the
agreement in substantively the same form and content as the agreement has been proposed.

Section 3. The City Clerk is hereby directed to file in her office a duplicate or copy of the agreement after
it has been executed by the parties or their duly authorized representatives.

Section 4. This ordinance shall be in full force and effect from and after its passage and approval.
Read two times by title, copies of the proposed ordinance having been made available for public inspection

prior to the time the bill is under consideration by the Council and passed by the Council of the City of Sedalia,
Missouri this 15™ day of April 2013.

Presiding Officer of the Council

Approved by the Mayor of said City this 15" day of April 2013.

Mary Elaine Horn, Mayor

Attest:

Arlene Silvey, MRCC
City Clerk
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. CCO Form: FS10

Approved: 10/06 (BDG)
Revised: 06/12 (MWH)
Modified: 02/13 (MWH)

CFDA Number: #20.205

CFDA Title: Highway Planning and Construction

Award name/number:  SRTS-NI-H32C (503)

Award Year: 2013

Federal Agency: Federal Highway Administration, Department of Transportation

MISSOURI HIGHWAYS AND TRANSPORTATION COMMISSION
SAFE ROUTES TO SCHOOL PROGRAM AGREEMENT

THIS AGREEMENT is entered into by the Missouri Highways and Transportation
Commission (hereinafter, "Commission") and the City of Sedalia (hereinafter,
“Grantee”).

WITNESSETH:

NOW, THEREFORE, in consideration of the mutual covenants, promises and
representations in this Agreement, the parties agree as follows:

(1) PURPOSE: The United States Congress has authorized funds to be used
for Safe Routes to School program activities. The Grantee has applied to the
Commission for using these funds for qualified purposes. The purpose of this
Agreement is to grant the use of such Safe Routes to School funds to the Grantee.

(2) LOCATION AND NATURE OF PROJECT/ACTIVITY: The Safe Routes to
School funds which are the subject of this Agreement are for the project/activity at the
following location: Parkview Elementary School. The general location of the
project/activity is shown on an attachment marked "Exhibit A" and incorporated herein
by reference.

(3) REASONABLE PROGRESS POLICY: The project as described in this
agreement is subject to the reasonable progress policy set forth in the Local Public
Agency (LPA) Manual and the final deadline specified in Exhibit B attached hereto and
incorporated herein by reference. In the event, the LPA Manual and the final deadline
within Exhibit B conflict, the final deadline within Exhibit B controls. If the project is
within a Transportation Management Area that has a reasonable progress policy in
place, the project is subject to that policy. If the project is withdrawn for not meeting
reasonable progress, the Grantee agrees to repay the Commission for any progress
payments made to the Grantee for the project and agrees that the Commission may
deduct progress payments made to the Grantee from future payments to the Grantee.

Pre-CouncilAgenda

CounciIAgenda




4) INDEMNIFICATION:

(A)  To the extent allowed or imposed by law, the Grantee shall defend,
indemnify and hold harmless the Commission, including its members and the Missouri
Department of Transportation (MoDOT or Department) employees, from any claim or
liability whether based on a claim for damages to real or personal property or to a
person for any matter relating to or arising out of the Grantee's wrongful or negligent
performance of its obligations under this Agreement.

(B)  The Grantee will require any contractor procured by the Grantee to
work under this Agreement:

1. To obtain a no cost permit from the Commission’s district
engineer prior to working on the Commission’s right-of-way, which shall be signed by an
authorized contractor representative (a permit from the Commission’s district engineer
will not be required for work outside of the Commission’s right-of-way); and

2. To carry commercial general liability insurance and
commercial automobile liability insurance from a company authorized to issue insurance
in Missouri, and to name the Commission, and MoDOT and its employees, as additional
named insureds in amounts sufficient to cover the sovereign immunity limits for Missouri
public entities as calculated by the Missouri Department of Insurance, Financial
Institutions and Professional Registration, and published annually in the Missouri
Register pursuant to Section 537.610, RSMo. The Grantee shall cause insurer to
increase the insurance amounts in accordance with those published annually in the
Missouri Register pursuant to Section 537.610, RSMo.

(C) In no event shall the language of this Agreement constitute or be
construed as a waiver or limitation for either party’s rights or defenses with regard to
each party’s applicable sovereign, governmental, or official immunities and protections
as provided by federal and state constitution or law.

(5) AMENDMENTS: Any change in this Agreement, whether by modification
or supplementation, must be accomplished by a formal contract amendment signed and
approved by the duly authorized representatives of the Grantee and the Commission.

(6) COMMISSION REPRESENTATIVE: The Commission's District Engineer
is designated as the Commission's representative for the purpose of administering the
provisions of this Agreement. The Commission's representative may designate by
written notice other persons having the authority to act on behalf of the Commission in
furtherance of the performance of this Agreement.

(7) NONDISCRIMINATION ASSURANCE: With regard to work under this
Agreement, the Grantee agrees as follows:
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(A)  Civil Rights Statutes: The Grantee shall comply with all state and
federal statutes relating to nondiscrimination, including but not limited to Title VI and
Title VIl of the Civil Rights Act of 1964, as amended (42 U.S.C. §2000d and §2000e, et
seq.), as well as any applicable titles of the "Americans with Disabilities Act" (42 U.S.C.
§12101, et seq.). In addition, if the Grantee is providing services or operating programs
on behalf of the Department or the Commission, it shall comply with all applicable
provisions of Title Il of the "Americans with Disabilities Act".

(B)  Administrative Rules: The Grantee shall comply with the
administrative rules of the United States Department of Transportation relative to
nondiscrimination in federally-assisted programs of the United States Department of
Transportation (49 C.F.R. Part 21) which are herein incorporated by reference and
made part of this Agreement.

(C)  Nondiscrimination: The Grantee shall not discriminate on grounds
of the race, color, religion, creed, sex, disability, national origin, age or ancestry of any
individual in the selection and retention of subcontractors, including procurement of
materials and leases of equipment. The Grantee shall not participate either directly or
indirectly in the discrimination prohibited by 49 C.F.R. §21.5, including employment
practices.

(D)  Solicitations for Subcontracts, Including Procurements of Material
and Equipment; These assurances concerning nondiscrimination also apply to
subcontractors and suppliers of the Grantee. These apply to all solicitations either by
competitive bidding or negotiation made by the Grantee for work to be performed under
a subcontract including procurement of materials or equipment. Each potential
subcontractor or supplier shall be notified by the Grantee of the requirements of this
Agreement relative to nondiscrimination on grounds of the race, color, religion, creed,
sex, disability or national origin, age or ancestry of any individual.

(E) Information and Reports: The Grantee shall provide all information
and reports required by this Agreement, or orders and instructions issued pursuant
thereto, and will permit access to its books, records, accounts, other sources of
information, and its facilities as may be determined by the Commission or the United
States Department of Transportation to be necessary to ascertain compliance with other
contracts, orders and instructions. Where any information required of the Grantee is in
the exclusive possession of another who fails or refuses to furnish this information, the
Grantee shall so certify to the Commission or the United States Department of
Transportation as appropriate and shall set forth what efforts it has made to obtain the
information.

(F)  Sanctions for Noncompliance: In the event the Grantee fails to
comply with the nondiscrimination provisions of this Agreement, the Commission shall
impose such contract sanctions as it or the United States Department of Transportation
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may determine to be appropriate, including but not limited to:

1. Withholding of payments under this Agreement until the
Grantee complies; and/or

2. Cancellation, termination or suspension of this Agreement, in
whole or in part, or both.

(G) Incorporation of Provisions: The Grantee shall include the
provisions of paragraph (7) of this Agreement in every subcontract, including
procurements of materials and leases of equipment, unless exempted by the statutes,
executive order, administrative rules or instructions issued by the Commission or the
United States Department of Transportation. The Grantee will take such action with
respect to any subcontract or procurement as the Commission or the United States
Department of Transportation may direct as a means of enforcing such provisions,
including sanctions for noncompliance; provided that in the event the Grantee becomes
involved or is threatened with litigation with a subcontractor or supplier as a result of
such direction, the Grantee may request the United States to enter into such litigation to
protect the interests of the United States.

(8) ASSIGNMENT: The Grantee shall not assign, transfer or delegate any
interest in this Agreement without the prior written consent of the Commission.

(9) LAW OF MISSOURI TO GOVERN: This Agreement shall be construed
according to the laws of the State of Missouri. The Grantee shall comply with all local,
state and federal laws and regulations relating to the performance of this Agreement.

(10) CANCELLATION: The Commission may cancel this Agreement at any
time for a material breach of contractual obligations by providing the Grantee with
written notice of cancellation. Should the Commission exercise its right to cancel this
Agreement for such reasons, cancellation will become effective upon the date specified
in the notice of cancellation sent to the Grantee.

(11) ACCESS TO RECORDS: The Grantee and its contractors must maintain
all records relating to this Agreement, including but not limited to invoices, payrolls, etc.
These records must be available at no charge to the FHWA and the Commission and/or
their designees or representatives during the period of this Agreement and any
extension, and for a period of three (3) years after the date on which the Grantee
receives reimbursement of their final invoice from the Commission.

(12) FEDERAL-AID PROVISIONS: Because responsibility for the
performance of functions or work contemplated as part of this project is assumed by the
Grantee, and the Grantee may elect to construct part of the improvement contemplated
by this Agreement with its own forces, a copy of Section {l and Section lll, as contained
in the United States Department of Transportation Form Federal Highway
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Administration (FHWA) 1273 “Required Contract Provisions, Federal-Aid Construction
Contracts,” is attached and made a part of this Agreement as Exhibit C. Wherever the
term ‘the contractor” or words of similar import appear in these sections, the term “the
Grantee” is to be substituted. The Grantee agrees to abide by and carry out the
condition and obligations of “the contractor” as stated in Section 1l, Equal Opportunity,
and Section lll, Nonsegregated Facilities, as set out in Form FHWA 1273.

(13) ACQUISITION OF RIGHT OF WAY: No acquisition of additional right of
way is anticipated in connection with Project/Activity SRTS-NI-H32C (503) or
contemplated by this Agreement.

(14) MAINTENANCE OF DEVELOPMENT: If the project/activity identified in
Paragraph 2, above, involves the construction or dedication of public improvements, the
Grantee shall maintain the herein contemplated improvements without any cost or
expense to the Commission. All maintenance by the Grantee shall be done for the
safety of the general public and the esthetics of the area. In addition, if any sidewalks
or bike trails are constructed on the Commission's right-of-way pursuant to this
Agreement, the Grantee shall inspect and maintain the sidewalks or bike ftrails
constructed by this project/activity in a condition reasonably safe to the public and, to
the extent allowed by law, shall indemnify and hold the Commission harmiless from any
claims arising from the construction and maintenance of said sidewalks or bike trails. If
the Grantee fails to maintain the herein contemplated improvements, the Commission or
its representatives, at the Commission's sole discretion shall notify the Grantee in
writing of the Grantee's failure to maintain the improvement. If the Grantee continues to
fail in maintaining the improvement, the Commission may remove the herein
contemplated improvement whether or not the improvement is located on the
Commission's right of way. Any removal by the Commission shall be at the sole cost
and expense of the Grantee. Maintenance includes but is not limited to mowing and
trimming between shrubs and other plantings that are part of the improvement.

(15) PLANS: The Grantee shall prepare preliminary and final plans and
specifications for the herein improvements. The plans and specifications shall be
submitted to the Commission for the Commission's review and approval. The
Commission has the discretion to require changes to any plans and specification prior to
any approval by the Commission.

(16) REIMBURSEMENT: The cost of the contemplated improvements will be
borne by the United States Government and by the Grantee as follows:

(A)  Any federal funds for project activities shall only be
available for reimbursement of eligible costs which have been incurred by Grantee. Any
costs incurred by Grantee prior to authorization from FHWA and notification to proceed
from the Commission are not reimbursable costs. The federal share for this project will
be 100 percent not to exceed $23,967.30. The calculated federal share for seeking
federal reimbursement of participating costs for the herein improvements will be
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determined by dividing -the total federal funds applied to the project by the total
participating costs. Any costs for the herein improvements which exceed any federal
reimbursement or are not eligible for federal reimbursement shall be the sole
responsibility of Grantee. The Commission shall not be responsible for any costs
associated with the herein improvement unless specifically identified in this Agreement
or subsequent written amendments. The reimbursable eligible costs for this
project/activity are shown on an attachment marked "Exhibit D" and incorporated herein
by reference.

(B) The authority to advertise for bids shall be granted by the
Commission when all right-of-way clearances, environmental clearances, and the
approval of the Plans, Specification and Estimate (PS&E) have been completed. Any
costs incurred by the Grantee prior to authorization from FHWA and notification
to proceed from the Commission are not reimbursable costs.

(C) In the event the Grantee does not complete the project/activity
within the reasonable progress schedule set forth in Exhibit B, all monies previously
programmed or spent for this project/activity shall be surrendered by the Grantee at this
time to the Commission. Any costs incurred by the Grantee prior to authorization
from FHWA and notification to proceed from the Commission are not
reimbursable costs.

(17) USE OF FUNDS: Any employee of Grantee whose salary or wages are
paid in whole or in part with federal funds is prohibited from participating in certain
partisan political activities, including, but not limited to, being a candidate for elective
office pursuant to Title 5 United States Code (hereinafter, “U.S.C."), Sections 1501-
1508. If an employee of Grantee participates in activities prohibited by the Hatch Act,
Grantee shall no longer pay that employee’s salary or wages with federal funds unless
the requirements of 5 U.S.C. Sections 1501-1508 are not applicable to that employee
pursuant to 5 U.S.C. Section 1502(c).

(18) PROGRESS PAYMENTS: The Grantee may request progress payments
be made for the herein improvements as work progresses but not more than once every
two weeks. Progress payments must be submitted monthly for amounts equal to or
greater than $10,000.00. The Grantee shall repay any progress payments which
involve ineligible costs.

(19) PERMITS: The Grantee shall secure any necessary approvals or permits
from any federal or state agency as required for the completion of the herein
improvements. The permits which may be required include, but are not limited to,
environmental, architectural, historical or cultural requirements of federal or state law or
regulation. If this improvement is on the right of way of the Commission, the Grantee
must secure a permit from the Commission prior to the start of any work on the right of
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way. The Grantee shall comply with any additional conditions placed on the issuance of
the permit by the Commission, including, but not limited to any bonding requirements of
the Commission.

(20) INSPECTION OF IMPROVEMENTS AND RECORDS: The Grantee shall
assure that representatives of the Commission and FHWA shall have the privilege of
inspecting and reviewing the work being done by the Grantee’s contractor and
subcontractor on the herein project/activity. The Grantee shall also assure that its
contractor, and all subcontractors, if any, maintain all books, documents, papers and
other evidence pertaining to costs incurred in connection with the Safe Routes to School
Program Agreement, and make such materials available at such contractor's office at all
reasonable times at no charge during this Agreement period, and for three (3) years
from the date of final payment under this Agreement, for inspection by the Commission,
FHWA or any authorized representatives of the Federal Government and the State of
Missouri, and copies shall be furnished, upon request, to authorized representatives of
the Commission, State, FHWA, or other Federal agencies.

(21) CREDIT FOR DONATIONS OF FUNDS, MATERIALS, OR SERVICES: A
person may offer to donate funds, materials or services in connection with this
project/activity. Any donated funds, or the fair market value of any donated materials or
services that are accepted and incorporated into this project/activity shall be credited
according to 23 U.S.C. §323.

(22) DISADVANTAGED BUSINESS ENTERPRISES (DBE): The Commission
will advise the Grantee of any required goals for participation by DBEs to be included in
the Grantee proposal for the work to be performed. The Grantee shall submit for
Commission approval a disadvantaged business enterprise goal or plan. The Grantee
shall comply with the plan or goal that is approved by the Commission and all
requirements of 49 C.F.R. Part 26, as amended.

(23) VENUE: Itis agreed by the parties that any action at law, suit in equity, or
other judicial proceeding to enforce or construe this Agreement, or regarding its alleged
breach, shall be instituted only in the Circuit Court of Cole County, Missouri.

(24) NOTICE TO BIDDERS: The Grantee shall notify the prospective bidders
that disadvantaged business enterprises shall be afforded full and affirmative
opportunity to submit bids in response to the invitation and will not be discriminated
against on grounds of race, color, sex, or national origin in consideration for an award.

(25) FINAL AUDIT: The Commission may, in its sole discretion, perform a final
audit of project/activity costs. The United States Government shall reimburse the
Grantee, through the Commission, any monies due. The Grantee shall refund any
overpayments as determined by the final audit.

(26) OMB _AUDIT: If the Grantee expend(s) five hundred thousand dollars
($500,000) or more in a year in federal financial assistance it is required to have an
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independent annual audit conducted in accordance with OMB -Circular A-133. A copy of
the audit report shall be submitted to MoDOT within the earlier of thirty (30) days after
receipt of the auditor's report(s), or nine (9) months after the end of the audit period.
Subject to the requirements of OMB Circular A-133, if the Grantee expend(s) less than
five hundred thousand dollars ($500,000) a year, the Grantee may be exempt from
auditing requirements for that year but records must be available for review or audit by
applicable state and federal authorities.

(27) FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT
OF 2006: The Grantee shall comply with all reporting requirements of the Federal
Funding Accountability and Transparency Act (FFATA) of 2006, as amended. This
Agreement is subject to the award terms within 2 C.F.R. Part 170.

[Remainder of Page Intentionally Left Blank]
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IN WITNESS WHEREOF, the parties have entered into this Agreement on the
date last written below.

Executed by the Grantee this day of , 2013.

Executed by the Commission this day of , 2013.

MISSOURI HIGHWAYS AND

TRANSPORTATION COMMISSION [City of Sedalia]
By
Title Title
ATTEST: ATTEST:
By
Secretary to the Commission
Title
Approved as to Form: Approved as to Form:
Commission Counsel
Title

Ordinance No

*Note: If agency is a County with a county commission form of government, 3
signatures are required
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Exhibit A - Location of Project
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Project/activity is located at
Parkview Elementary School in
Sedalia Mo
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Exhibit B —Project Schedule

Project Description: SRTS-NI-H32C (503) is a non-infrastructure project that will
improve safety and promote walking/biking to school at Parkview Elementary School by
increasing law-enforcements presence and by providing outreach and educational

materials.

Task Date
Date funding is made available or allocated to recipient 2/8/2013
Funds Obligated By 8/31/2013
Final Reimbursement Requested By 8/31/2015

**Schedule dates are approximate as the project schedule will be actively managed and
issues mitigated through the project delivery process. The Final Reimbursement
Requested By date is not approximate and requires request to adjust.

11
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Exhibit C - Required Contract Provisions
Federal-Aid Construction Contracts

DRAFTER’S NOTE: Print Form 1273 from the following website and attach as

Exhibit C http://www.fhwa.dot.gov/programadmin/contracts/1273.pdf.
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Exhibit D — Reimbursable Eligible Cost

Total

ltem Description Quantity Unit Cost Total Match Requested

Cther Pengils fo chart &no 025 $225.040 .00 $225.00
progress in
journals

Other Journats to chart E00 Fo.5n 54 75000 KEIRE 54,750.00
aciivity progress

Incantive Tee Shirts with 00 1000 55,000 5% OG0 %5,000.00
ftems school fogo and
sponsorad by
SHTES Grant

Cither Watking School ED $2500 32,000 0 SO0 $2,000.00
Bus Coordinator
Slipend

{80 hre. (@ $25.00
perhr

Cher Added Police 180 52500 $4 DO0.DE 3oh 54 000,00
Enforeement {5
hrs week for 32
weeks §& 525.00
perhry -

™~

Print Materals New Paper Ads (7
dmy 114 page to
be ran twice year}
To solicit walking
school bus
poarficipsniz and to
alert citizens that
sehool iz in
SESEHON.

P A421.15 $6,842.20 F0.00 $6,842.30

incentive Tenrtis: Shoe
itermns Yogghers (3 for
each grade K-4)

i
o
=
oy
E3
[
£ud

$700. G0 000 SrR0.00

i8]

Other Bicycle Rodeo
Stipend (Ta be
held twice a yvear.)

P200.00 F400.00 LT %400.00

$23,967.30 %0.00 $23,967.30

'E'gjt & l C ortract $23;§3?.3ﬂ £0.00 $23,9513&

Note: The amount of funds requested for reimbursement within categories/items described in Exhibit D may
vary. The Total Agreement amount is fixed at $23,967.30.
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FHWA-1273 - Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

l. General

II.  Nondiscrimination

lll.  Nonsegregated Facilities

IV.  Davis-Bacon and Related Act Provisions

V.  Contract Work Hours and Safety Standards Act
Provisions

VI.  Subletting or Assigning the Contract

Vil. Safety: Accident Prevention

Vill. False Statements Concerning Highway Projects

IX.  Implementation of Clean Air Act and Federal Water
Poliution Control Act

X.  Compliance with Governmentwide Suspension and
Debarment Requirements

Xi.  Certification Regarding Use of Contract Funds for
Lobbying

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts (included in Appalachian contracts only)

l. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under Title 23 (excluding
emergency contracts solely intended for debris removal). The
contractor (or subcontractor) must insert this form in each
subcontract and further require its inclusion in all lower tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services).

The applicable requirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase
order, rental agreement or agreement for other services. The
prime contractor shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider.

Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier
subcontracts (excluding subcentracts for design services,
purchase orders, rental agreements and other agreements for
supplies or services). The design-builder shall be responsible
for compliance by any subcontractor, lower-tier subcontractor
or service provider.

Contracting agencies may reference Form FHWA-1273 in bid
proposal or request for proposal documents, however, the
Form FHWA-1273 must be physically incorporated (not
referenced) in all contracts, subcontracts and lower-tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services related to a
construction contract).

2. Subject to the applicability criteria noted in the following
sections, these contract provisions shall apply to all work
performed on the contract by the contractor's own organization
and with the assistance of workers under the contractor's
immediate superintendence and to all work performed on the
contract by piecework, station work, or by subconiract.
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3. A breach of any of the stipulations contained in these
Required Contract Provisions may be sufficient grounds for
withholding of progress payments, withholding of final
payment, termination of the contract, suspension / debarment
or any other action determined to be appropriate by the
contracting agency and FHWA.

4, Selection of Labor: During the performance of this contract,
the contractor shall not use convict labor for any purpose
within the limits of a construction project on a Federal-aid
highway uniess it is labor performed by convicts who are on
parole, supervised release, or probation. The term Federal-aid
highway does not include roadways functionally classified as
local roads or rural minor collectors.

IIl. NONDISCRIMINATION

The provisions of this section related to 23 CFR Part 230 are
applicable to all Federal-aid construction contracts and to all
related construction subcontracts of $10,000 or more. The
provisions of 23 CFR Part 230 are not applicable to material
supply, engineering, or architectural service contracts.

In addition, the contractor and all subcontractors must comply
with the following policies; Executive Order 11246, 41 CFR 60,
29 CFR 1625-1627, Title 23 USC Section 140, the
Rehabilitation Act of 1973, as amended (29 USC 794), Title VI
of the Civil Rights Act of 1964, as amended, and related
regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR
Parts 200, 230, and 633.

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity
Construction Contract Specifications in 41 CFR 60-4.3.

Note: The U.S. Department of Labor has exclusive authority to
determine compliance with Executive Order 11246 and the
policies of the Secretary of Labor including 41 CFR 60, and 29
CFR 1625-1627. The contracting agency and the FHWA have
the authority and the responsibility to ensure compliance with
Title 23 USC Section 140, the Rehabilitation Act of 1973, as
amended (29 USC 794), and Title VI of the Civil Rights Act of
1964, as amended, and related regulations including 49 CFR
Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR 230, Appendix
A, with appropriate revisions to conform to the U.S.
Department of Labor (US DOL) and FHWA requirements.

1. Equal Employment Opportunity: Equal employment
opportunity (EEO) reguirements not to discriminate and to take
affirmative action to assure equal opportunity as set forth
under laws, executive orders, rules, regulations (28 CFR 35,
29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 49 CFR 27)
and orders of the Secretary of Labor as modified by the
provisions prescribed herein, and imposed pursuant to 23
U.S.C. 140 shall constitute the EEO and specific affirmative
action standards for the contractor's project activities under
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this contract. The provisions of the Americans with Disabilities
Act of 1990 (42 U.S.C. 12101 et seq.) set forth under 28 CFR
35 and 29 CFR 1630 are incorporated by reference in this
confract. In the execution of this contract, the contractor
agrees to comply with the following minimum specific
requirement activities of EEO:

a. The contractor will work with the contracting agency and
the Federal Government to ensure that it has made every
good faith effort to provide equal opportunity with respect to all
of its terms and conditions of employment and in their review
of activities under the contract.

b. The contractor will accept as its operating policy the
following statement:

"It is the policy of this Company to assure that applicants
are employed, and that employees are treated during
employment, without regard to their race, religion, sex, color,
national origin, age or disability. Such action shall inciude:
employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training,
including apprenticeship, pre-apprenticeship, and/or on-the-
job training."

2. EEO Officer: The contractor will designate and make
known to the contracting officers an EEQ Officer who will have
the responsibility for and must be capable of effectively
administering and promoting an active EEO program and who
must be assigned adequate authority and responsibility to do
S0.

3. Dissemination of Policy: All members of the contractor's
staff who are authorized to hire, supervise, promote, and
discharge employees, or who recommend such action, or who
are substantially involved in such action, will be made fully
cognizant of, and will implement, the contractor's EEO policy
and contractual responsibilities to provide EEQ in each grade
and classification of employment. To ensure that the above
agreement will be met, the following actions will be taken as a
minimum:

a. Periodic meetings of supervisory and personnel office
employees will be conducted before the start of work and then
not less often than once every six months, at which time the
contractor's EEO policy and its implementation will be
reviewed and explained. The meetings will be conducted by
the EEO Officer.

b. Ali new supervisory or personnel office employees will be
given a thorough indoctrination by the EEO Officer, covering
all major aspects of the contractor's EEO obligations within
thirty days following their reporting for duty with the contractor.

c. All personnel who are engaged in direct recruitment for
the project will be instructed by the EEO Officer in the
contractor's procedures for locating and hiring minorities and
women.

d. Notices and posters setting forth the contractor's EEO
policy will be placed in areas readily accessible to employees,
applicants for employment and potential employees.

e. The contractor's EEO policy and the procedures to
implement such policy will be brought to the attention of
employees by means of meetings, employee handbooks, or
other appropriate means.
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4. Recruitment: When advertising for employees, the
contractor will inciude in all advertisements for employees the
notation: "An Equal Opportunity Employer." Ali such
advertisements will be placed in publications having a large
circulation among minorities and women in the area from
which the project work force would normally be derived.

a. The contractor will, unless precluded by a valid
bargaining agreement, conduct systematic and direct
recruitment through public and private employee referral
sources likely to yield qualified minorities and women. To
meet this requirement, the contractor will identify sources of
potential minority group employees, and establish with such
identified sources procedures whereby minority and women
applicants may be referred to the contractor for employment
consideration.

b. In the event the contractor has a valid bargaining
agreement providing for exclusive hiring hall referrals, the
contractor is expected to observe the provisions of that
agreement to the extent that the system meets the contractor's
compliance with EEO contract provisions. Where
implementation of such an agreement has the effect of
discriminating against minorities or women, or obligates the
contractor to do the same, such implementation violates
Federal nondiscrimination provisions.

c. The contractor will encourage its present employees to
refer minorities and women as applicants for employment.
Information and procedures with regard to referring such
applicants will be discussed with employees.

5. Personnel Actions: Wages, working conditions, and
employee benefits shall be established and administered, and
personnel actions of every type, including hiring, upgrading,
promotion, transfer, demotion, layoff, and termination, shall be
taken without regard to race, color, religion, sex, national
origin, age or disability. The following procedures shall be
foilowed:

a. The contractor will conduct periodic inspections of project
sites to insure that working conditions and employee facilities
do not indicate discriminatory treatment of project site
personnel.

b. The contractor wili periodically evaluate the spread of
wages paid within each classification to determine any
evidence of discriminatory wage practices.

c. The contractor will periodically review selected personnel
actions in depth to determine whether there is evidence of
discrimination. Where evidence is found, the contractor will
promptly take corrective action. If the review indicates that the
discrimination may extend beyond the actions reviewed, such
corrective action shall include all affected persons.

d. The contractor will promptly investigate all complaints of
alleged discrimination made to the contractor in connection
with its obligations under this contract, will attempt to resolve
such complaints, and will fake appropriate corrective action
within a reasonable time. If the investigation indicates that the

-discrimination may affect persons other than the complainant,

such corrective action shall include such other persons. Upon
completion of each investigation, the contractor will inform
every complainant of all of their avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and
increasing the skills of minorities and women who are
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applicants for employment or current employees. Such efforts
should be aimed at developing full journey level status
employees in the type of trade or job classification involved.

b. Consistent with the contractor's work force requirements
and as permissible under Federal and State regulations, the
contractor shall make full use of training programs, i.e.,
apprenticeship, and on-the-job training programs for the
geographical area of contract performance. in the event a
special provision for fraining is provided under this contract,
this subparagraph will be superseded as indicated in the
special provision. The contracting agency may reserve
training positions for persons who receive welfare assistance
in accordance with 23 U.S.C. 140(a).

c¢. The contractor will advise employees and applicants for
empioyment of available training programs and entrance
requirements for each.

d. The contractor wili periodically review the training and
promotion potential of employees who are minorities and
women and will encourage eligible employees to apply for
such training and promotion.

7. Unions: If the contractor relies in whole or in part upon
unions as a source of employees, the contractor will use good
faith efforts to obtain the cooperation of such unions to
increase opportunities for minorities and women. Actions by
the contractor, either directly or through a contractor's
association acting as agent, will include the procedures set
forth below:

a. The contractor will use good faith efforts to develop, in
cooperation with the unions, joint training programs aimed
toward qualifying more minorities and women for membership
in the unions and increasing the skills of minorities and women
so that they may qualify for higher paying employment.

b. The contractor will use good faith efforts to incorporate an
EEO clause into each union agreement to the end that such
union will be contractually bound to refer applicants without
regard to their race, color, religion, sex, national origin, age or
disability.

c. The contractor is to obtain information as to the referral
practices and policies of the labor union except that to the
extent such information is within the exclusive possession of
the labor union and such labor union refuses to furnish such
information to the contractor, the contractor shall so certify to
the contracting agency and shall set forth what efforts have
been made to obtain such information.

d. inthe event the union is unable to provide the contractor
with a reasonable flow of referrals within the time fimit set forth
in the collective bargaining agreement, the contractor will,
through independent recruitment efforts, fill the employment
vacancies without regard to race, color, religion, sex, national
origin, age or disability; making full efforts o obtain qualified
and/or qualifiable minorities and women. The failure of a union
to provide sufficient referrals (even though it is obligated to
provide exclusive referrals under the terms of a collective
bargaining agreement) does not relieve the contractor from the
requirements of this paragraph. In the event the union referral
practice prevents the contractor from meeting the obligations
pursuant to Executive Order 11246, as amended, and these
special provisions, such contractor shall immediately notify the
contracting agency. :

8. Reasonable Accommodation for Applicants /
Employees with Disabilities: The contractor must be familiar
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with the requirements for and comply with the Americans with
Disabilities Act and all rules and regulations established there
under. Employers must provide reasonabie accommodation in
all employment activities uniess to do so would cause an
undue hardship.

9. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shall not
discriminate on the grounds of race, color, religion, sex,
national origin, age or disability in the selection and retention
of subcontractors, including procurement of materials and
leases of equipment. The contractor shall take all necessary
and reasonable steps to ensure nondiscrimination in the
administration of this contract.

a. The contractor shall notify all potential subcontractors and
suppliers and lessors of their EEO obligations under this
contract.

b. The contractor will use good faith efforts to ensure
subcontractor compliance with their EEO obligations.

10. Assurance Required by 49 CFR 26.13(b):

a. The requirements of 49 CFR Part 26 and the State
DOT's U.S. DOT-approved DBE program are incorporated by
reference.

b. The contractor or subcontractor shall not discriminate on
the basis of race, color, national origin, or sex in the
performance of this contract. The contractor shall carry out
applicable requirements of 49 CFR Part 26 in the award and
administration of DOT-assisted contracts. Failure by the
contractor to carry out these requirements is a material breach
of this contract, which may result in the termination of this
contract or such other remedy as the contracting agency
deems appropriate.

11. Records and Reports: The contractor shall keep such
records as necessary to document compliance with the EEO
requirements. Such records shall be retained for a period of
three years following the date of the final payment {o the
contractor for all contract work and shall be available at
reasonable times and places for inspection by authorized
representatives of the contracting agency and the FHWA.

a. The records kept by the contractor shall document the
following: -

(1) The number and work hours of minority and non-
minority group members and women employed in each work
classification on the project;

(2) The progress and efforts being made in cooperation
with unions, when applicable, to increase employment
opportunities for minorities and women; and

(3) The progress and efforts being made in locating, hiring,
training, qualifying, and upgrading minorities and women;

b. The contractors and subcontractors will submit an annual
report to the contracting agency each July for the duration of
the project, indicating the number of minority, women, and
non-minority group employees currently engaged in each work
classification required by the contract work. This information is
to be reported on Form FHWA-1391. The staffing data should
represent the project work force on board in all or any part of
the last payroll period preceding the end of July. If on-the-job
training is being required by special provision, the contractor
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will be required to collect and report training data. The
employment data should reflect the work force on board during
all or any part of the last payroll period preceding the end of
July.

. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction
contracts and to all related construction subcontracts of
$10,000 or more.

The contractor must ensure that facilities provided for
employees are provided in such a manner that segregation on
the basis of race, color, religion, sex, or national origin cannot
result. The contractor may neither require such segregated
use by written or oral policies nor tolerate such use by
employee custom. The contractor's obligation extends further
to ensure that its employees are not assigned to perform their
services at any location, under the contractor's control, where
the facilities are segregated. The term "facilities” includes
waiting rooms, work areas, restaurants and other eating areas,
time clocks, restrooms, washrooms, locker rooms, and other
storage or dressing areas, parking lots, drinking fountains,
recreation or entertainment areas, transportation, and housing
provided for employees. The contractor shall provide separate
or single-user restrooms and necessary dressing or sleeping
areas to assure privacy between sexes.

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicabie to all Federal-aid construction
projects exceeding $2,000 and to all related subcontracts and
lower-tier subcontracts (regardless of subcontract size). The
requirements apply to all projects located within the right-of-
way of a roadway that is functionally classified as Federal-aid
highway. This excludes roadways functionally classified as
local roads or rural minor collectors, which are exempt.
Coniracting agencies may elect to apply these requirements to
other projects.

The following provisions are from the U.S. Department of
Labor regulations in 29 CFR 5.5 “Contract provisions and
related matters” with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements.

1. Minimum wages

a. All laborers and mechanics employed or working upon
the site of the work, will be paid unconditionally and not less
often than once a week, and without subsequent deduction or
rebate on any account (except such payroll deductions as are
permitted by regulations issued by the Secretary of Labor
under the Copeland Act (29 CFR part 3)), the full amount of
wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less
than those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a part
hereof, regardless of any contractual relationship which may
be alleged to exist between the contractor and such iaborers
and mechanics.

Contributions made or costs reasonably anticipated for bona
fide fringe benefits under section 1(b)(2) of the Davis-Bacon
Act on behalf of laborers or mechanics are considered wages
paid to such Jaborers or mechanics, subject to the provisions

Pre-CouncilAgenda

of paragraph 1.d. of this section; also, regular contributions
made or costs incurred for more than a weekly period (but not
less often than quarterly) under plans, funds, or programs
which cover the particular weekly period, are deemed fo be
constructively made or incurred during such weekly period.
Such laborers and mechanics shall be paid the appropriate
wage rate and fringe benefits on the wage determination for
the classification of work actually performed, without regard to
skill, except as provided in 29 CFR 5.5(a)(4). Laborers or
mechanics performing work in more than one classification
may be compensated at the rate specified for each
classification for the time actually worked therein: Provided,
That the employer's payroll records accurately set forth the
time spent in each classification in which work is performed.
The wage determination (including any additional classification
and wage rates conformed under paragraph 1.b. of this
section) and the Davis-Bacon poster (WH=-1321) shall be
posted at ail times by the contractor and its subcontractors at
the site of the work in a prominent and accessible place where
it can be easily seen by the workers.

b.(1) The contracting officer shall require that any class of
laborers or mechanics, inciuding helpers, which is not listed in
the wage determination and which is to be employed under the
contract shall be classified in conformance with the wage
determination. The contracting officer shall approve an
additional classification and wage rate and fringe benefits
therefore only when the following criteria have been met:

(i) The work to be performed by the classification
requested is not performed by a classification in the wage
determination; and -

(i) The classification is utilized in the area by the
construction industry; and

(iii) The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship to the
wage rates contained in the wage determination.

(2) If the contractor and the laborers and mechanics to be
employed in the classification (if known), or their
representatives, and the contracting officer agree on the
classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report of
the action taken shall be sent by the contracting officer to the
Administrator of the Wage and Hour Division, Employment
Standards Administration, U.S. Department of Labor,
Washington, DC 20210. The Administrator, or an authorized
representative, will approve, modify, or disapprove every
additional classification action within 30 days of receipt and
so advise the contracting officer or will notify the contracting
officer within the 30-day period that additional time is
necessary.

(3) In the event the contractor, the laborers or mechanics
to be employed in the classification or their representatives,
and the contracting officer do not agree on the proposed
classification and wage rate (including the amount
designated for fringe benefits, where appropriate), the
contracting officer shall refer the questions, including the
views of all interested parties and the recommendation of the
contracting officer, to the Wage and Hour Administrator for
determination. The Wage and Hour Administrator, or an
authorized representative, will issue a determination within
30 days of receipt and so advise the contracting officer or
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will notify the contracting officer within the 30-day period that
additional time is necessary.

{4) The wage rate (including fringe benefits where
appropriate) determined pursuant to paragraphs 1.b.(2) or
1.b.(3) of this section, shall be paid to all workers performing
work in the classification under this contract from the first
day on which work is performed in the classification.

¢. Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a fringe
benefit which is not expressed as an hourly rate, the coniractor
shalt either pay the benefit as stated in the wage determination
or shall pay another bona fide fringe benefit or an hourly cash
equivalent thereof.

d. If the contractor does not make payments to a trustee or
other third person, the contractor may consider as part of the
wages of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefits
under a plan or program, Provided, That the Secretary of
Labor has found, upon the written request of the contractor,
that the applicable standards of the Davis-Bacon Act have
been met. The Secretary of Labor may require the contractor
to set aside in a separate account assets for the meeting of
obligations under the plan or program.

2. Withholding

The contracting agency shall upon its own action or upon
written request of an authorized representative of the
Department of Labor, withhold or cause to be withheld from
the contractor under this contract, or any other Federal
contract with the same prime contractor, or any other federally-
assisted contract subject to Davis-Bacon prevailing wage
requirements, which is held by the same prime contractor, so
much of the accrued payments or advances as may be
considered necessary to pay laborers and mechanics,
including apprentices, trainees, and helpers, employed by the
contractor or any subcontractor the full amount of wages
required by the confract. In the event of failure to pay any
laborer or mechanic, including any apprentice, trainee, or
helper, empioyed or working on the site of the work, all or part
of the wages required by the contract, the contracting agency
may, after written notice to the contractor, take such action as
may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such violations
have ceased.

3. Payrolls and basic records

a. Payrolls and basic records relating thereto shall be
maintained by the contractor during the course of the work and
preserved for a period of three years thereatfter for all laborers
and mechanics working at the site of the work. Such records
shall contain the name, address, and social security number of
each such worker, his or her correct classification, hourly rates
of wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents
thereof of the types described in section 1(b)(2)(B) of the
Davis-Bacon Act), daily and weekly number of hours worked,
deductions made and actual wages paid. Whenever the
Secretary of Labor has found under 28 CFR 5.5(a)(1)(iv) that
the wages of any laborer or mechanic include the amount of
any costs reasonably anticipated in providing benefits under a
plan or program described in section 1(b)(2)(B) of the Davis-
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Bacon Act, the contractor shall maintain records which show
that the commitment to provide such benefits is enforceable,
that the plan or program is financially responsible, and that the
plan or program has been communicated in writing to the
laborers or mechanics affected, and records which show the
costs anticipated or the actual cost incurred in providing such
benefits. Contractors employing apprentices or trainees under
approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of
trainee programs, the registration of the apprentices and
frainees, and the ratios and wage rates prescribed in the
applicable programs.

b.(1) The contractor shall submit weekly for each week in
which any contract work is performed a copy of all payrolis to
the contracting agency. The payrolls submitted shall set out
accurately and completely all of the information required to be
maintained under 29 CFR 5.5(a)(3)(i), except that full social
security numbers and home addresses shall not be included
on weekly fransmittals. Instead the payrolls shall only need to
include an individually identifying number for each employee (
e.g. , the last four digits of the employee's social security
number). The required weekly payroll information may be
submitted in any form desired. Optional Form WH-347 is
available for this purpose from the Wage and Hour Division
Web site at hitp://www.dol.gov/esa/whd/forms/wh347instr.htm
or its successor site. The prime contractor is responsible for
the submission of copies of payrolls by all subcontractors.
Contractors and subcontractors shall maintain the full social
security nurnber and current address of each covered worker,
and shail provide them upon request to the contracting agency
for transmission to the State DOT, the FHWA or the Wage and
Hour Division of the Department of Labor for purposes of an
investigation or audit of compliance with prevailing wage
requirements. It is not a violation of this section for a prime
coniractor to require a subcontractor to provide addresses and
social security numbers to the prime contractor for its own
records, without weekly submission to the contracting agency..

(2) Each payroll submitted shall be accompanied by a
“Statement of Compliance,” signed by the contractor or
subcontractor or his or her agent who pays or supervises the
payment of the persons employed under the contract and shall
certify the following:

(i) That the payroli for the payroll period contains the
information required to be provided under §5.5 (a)(3)(ii) of
Regulations, 29 CFR part 5, the appropriate information is
being maintained under §5.5 (a)(3)(i) of Regulations, 29
CFR part 5, and that such information is correct and
complete;

(if) That each laborer or mechanic (including each
helper, apprentice, and trainee) employed on the contract
during the payroll period has been paid the full weekly
wages earmned, without rebate, either directly or indirectly,
and that ne deductions have been made either directly or
indirectly from the full wages earned, other than
permissible deductions as set forth in Regulations, 29 CFR
part 3;

(iiiy That each laborer or mechanic has been paid not
less than the applicable wage rates and fringe benefits or
cash equivalents for the classification of work performed,
as specified in the applicable wage determination
incorporated into the contract.
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(3) The weekly submission of a properly executed
certification set forth on the reverse side of Optional Form
WH-347 shall satisfy the requirement for submission of the
“Statement of Compliance” required by paragraph 3.b.(2) of
this section.

(4) The falsification of any of the above certifications may
subject the contractor or subcontractor to civil or criminal
prosecution under section 1001 of title 18 and section 231 of
title 31 of the United States Code.

¢. The contractor or subcontractor shall make the records
required under paragraph 3.a. of this section available for
inspection, copying, or transcription by authorized
representatives of the contracting agency, the State DOT, the
FHWA, or the Department of Labor, and shall permit such
representatives to interview employees during working hours
on the job. If the contractor or subcontractor fails to submit the
required records or to make them available, the FHWA may,
after written notice to the contractor, the contracting agency or
the State DOT, take such action as may be necessary to
cause the suspension of any further payment, advance, or
guarantee of funds. Furthermore, failure to submit the required
records upon request or to make such records available may
be grounds for debarment action pursuant to 29 CFR 5.12.

4. Apprentices and trainees
a. Apprentices (programs of the USDOL).

Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when they are
employed pursuant to and individually registered in a bona fide
apprenticeship program registered with the U.S. Department of
Labor, Employment and Training Administration, Office of
Apprenticeship Training, Employer and Labor Services, or with
a State Apprenticeship Agency recognized by the Office, orifa
person is employed in his or her first 90 days of probationary
employment as an apprentice in such an apprenticeship
program, who is not individually registered in the program, but
who has been certified by the Office of Apprenticeship
Training, Employer and Labor Services or a State
Apprenticeship Agency (where appropriate) to be eligible for
probationary employment as an apprentice.

The allowable ratio of apprentices to journeymen on the job
site in any craft classification shall not be greater than the ratio
permitted to the contractor as to the entire work force under
the registered program. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise
employed as stated above, shall be paid not less than the
applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any
apprentice performing work on the job site in excess of the
ratio permitted under the registered program shall be paid not
less than the applicable wage rate on the wage determination
for the work actually performed. Where a contractor is
performing construction on a project in a locality other than
that in which its program is registered, the ratios and wage
rates (expressed in percentages of the journeyman's hourly
rate) specified in the contractor's or subcontractor's registered
program shall be observed.

Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice's leve! of
progress, expressed as a percentage of the journeymen hourly
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rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with
the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable
classification. If the Administrator determines that a different
practice prevails for the applicable apprentice classification,
fringes shall be paid in accordance with that determination.

In the event the Office of Apprenticeship Training, Employer
and Labor Services, or a State Apprenticeship Agency
recognized by the Office, withdraws approval of an
apprenticeship program, the contractor will no longer be
permitted to utilize apprentices at less than the applicable
predetermined rate for the work performed until an acceptable
program is approved.

b. Trainees (programs of the USDOL).

Except as provided in 29 CFR 5.16, trainees will not be
permitted to work at less than the predetermined rate for the
work performed uniess they are employed pursuant to and
individually registered in a program which has received prior
approval, evidenced by formal certification by the U.S.
Department of Labor, Empioyment and Training
Administration.

The ratio of trainees to journeymen on the job site shall not be
greater than permitted under the plan approved by the
Employment and Training Administration.

Every trainee must be paid at not less than the rate specified
in the approved program for the trainee's level of progress,
expressed as a percentage of the journeyman hourly rate
specified in the applicable wage determination. Trainees shali
be paid fringe benefits in accordance with the provisions of the
frainee program. If the trainee program does not mention
fringe benefits, trainees shall be paid the full amount of fringe
benefits listed on the wage determination unless the
Administrator of the Wage and Hour Division determines that
there is an apprenticeship program associated with the
corresponding journeyman wage rate on the wage
determination which provides for less than fuli fringe benefits
for apprentices. Any employee listed on the payroll at a trainee
rate who is not registered and participating in a training plan
approved by the Employment and Training Administration shal!
be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed.
In addition, any trainee performing work on the job site in
excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed.

in the event the Employment and Training Administration
withdraws approval of a training program, the contractor will no
longer be permitted to utilize trainees at less than the
applicable predetermined rate for the work performed until an
acceptable program is approved.

¢. Equal employment opportunity. The utilization of
apprentices, trainees and journeymen under this part shali be
in conformity with the equal employment opportunity
requirements of Executive Order 11246, as amended, and 29
CFR part 30.
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d. Apprénﬁces and Trainees (programs of the U.S. DOT).

Apprentices and trainees working under apprenticeship and
skill training programs which have been certified by the
Secretary of Transportation as promoting EEO in connection
with Federal-aid highway construction programs are not
subject to the requirements of paragraph 4 of this Section IV.
The straight time hourly wage rates for apprentices and
trainees under such programs will be established by the
particular programs. The ratio of apprentices and trainees to
journeymen shall not be greater than permitted by the terms of
the particular program.

5. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 29 CFR part
3, which are incorporated by reference in this contract.

6. Subcontracts. The contractor or subcontractor shall insert
Form FHWA-1273 in any subcontracts and also require the
subcontractors to include Form FHWA-1273 in any lower tier
subcontracts. The prime contractor shall be responsible for the
compliance by any subcontractor or lower tier subcontractor
with all the contract clauses in 29 CFR 5.5.

7. Contract termination: debarment. A breach of the
contract clauses in 29 CFR 5.5 may be grounds for termination
of the contract, and for debarment as a contractor and a
subcontractor as provided in 29 CFR 5.12,

8. Compliance with Davis-Bacon and Related Act
requirements. All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR paris 1, 3, and 5
are herein incorporated by reference in this contract.

9. Disputes concerning labor standards. Disputes arising
out of the labor standards provisions of this contract shall not
be subject to the general disputes clause of this contract. Such
disputes shall be resolved in accordance with the procedures
of the Department of Labor set forth in 29 CFR parts 5, 6, and
7. Disputes within the meaning of this clause include disputes
between the contractor (or any of its subcontractors) and the
contracting agency, the U.S. Department of Labor, or the
employees or their representatives.

10. Certification of eligibility.

a. By entering into this contract, the contractor certifies that
neither it (nor he or she) nor any person or firm who has an
interest in the contractor's firm is a person or firm ineligible to
be awarded Government contracts by virtue of section 3(a) of
the Davis-Bacon Act or 29 CFR 5.12(a)(1).

b. No part of this contract shall be subcontracted to any person
or firm ineligible for award of a Government contract by virtue
of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

c. The penalty for making false statements is prescribed in the
U.S. Criminal Code, 18 U.S.C. 1001.
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V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following clauses apply to any Federal-aid construction
contract in an amount in excess of $100,000 and subject to the
overtime provisions of the Contract Work Hours and Safety
Standards Act. These clauses shall be inserted in addition to
the clauses required by 29 CFR 5.5(a) or 29 CFR 4.6. As
used in this paragraph, the terms laborers and mechanics
include watchmen and guards.

1. Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require
or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any
workweek in which he or she is employed on such work to
work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek.

2. Violation; liability for unpaid wages; liquidated
damages. Inthe event of any violation of the clause set forth
in paragraph (1.) of this section, the contractor and any
subcontractor responsible therefor shall be fiable for the
unpaid wages. In addition, such contractor and subcontractor
shall be liable to the United States (in the case of work done
under contract for the District of Columbia or a territory, to such
District or to such territory), for liquidated damages. Such
liguidated damages shall be computed with respect to each
individual faborer or mechanic, including watchmen and
guards, employed in violation of the clause set forth in
paragraph (1.) of this section, in the sum of $10 for each
calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the
clause set forth in paragraph (1.) of this section.

3. Withholding for unpaid wages and liquidated damages.
The FHWA or the contacting agency shall upon its own action
or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld, from
any moneys payable on account of work performed by the
contractor or subcontractor under any such contract or any
other Federal contract with the same prime contractor, or any
other federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same
prime contractor, such sums as may be determined to be
necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as
provided in the clause set forth in paragraph (2.) of this
section.

4. Subcontracts. The contractor or subcontractor shall insert
in any subcontracts the cltauses set forth in paragraph (1.)
through (4.) of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible for
compliance by any subcontractor or lower tier subcontractor
with the clauses set forth in paragraphs (1.) through (4.) of this
section.
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VI. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction
contracts on the National Highway System.

1. The contractor shall perform with its own organization
contract work amounting to not less than 30 percent (or a
greater percentage if specified elsewhere in the contract) of
the total original contract price, excluding any specialty items
designated by the contracting agency. Specialty items may be
performed by subcontract and the amount of any such
specialty items performed may be deducted from the total
original contract price before computing the amount of work
required to be performed by the contractor's own organization
(23 CFR 635.116).

a. The term "perform work with its own organization” refers
o workers employed or leased by the prime contractor, and
equipment owned or rented by the prime contractor, with or
without operators. Such term does not include employees or
equipment of a subcontractor or lower tier subcontractor,
agents of the prime contractor, or any other assignees. The
term may include payments for the costs of hiring leased
employees from an employee leasing firm meeting all relevant
Federal and State regulatory requirements. Leased
employees may only be included in this term if the prime
contractor meets all of the following conditions: -

(1) the prime contractor maintains control over the
supervision of the day-to-day activities of the leased
employees;

(2) the prime contractor remains responsible for the quality

of the work of the leased employees;

(3) the prime contractor retains alf power to accept or
exclude individual employees from work on the project; and

(4) the prime contractor remains ultimately responsible for

the payment of predetermined minimum wages, the
submission of payrolls, statements of compliance and all
other Federal regulatory requirements.

b. "Specialty Items" shall be construed to be limited to work
that requires highly specialized knowledge, abilities, or
equipment not ordinarily available in the type of contracting
organizations qualified and expected to bid or propose on the
contract as a whole and in general are to be limited to minor
components of the overall contract.

2. The contract amount upon which the requirements set forth
in paragraph (1) of Section V! is computed includes the cost of
material and manufactured products which are to be
purchased or produced by the contractor under the contract
provisions.

3. The contractor shall furnish (a) a competent superintendent
or supervisor who is empioyed by the firm, has full authority to
direct performance of the work in accordance with the contract
requirements, and is in charge of all construction operations
(regardless of who performs the work) and (b) such other of its
own organizational resources (supervision, management, and
engineering services) as the contracting officer determines is
necessary to assure the performance of the contract.

4. No portion of the contract shall be sublet, assigned or
otherwise disposed of except with the written consent of the
contracting officer, or authorized representative, and such
consent when given shall not be construed to relieve the
contractor of any responsibility for the fulfillment of the
contract. Written consent will be given only after the
contracting agency has assured that each subcontract is

Pre-CouncilAgenda

Aevidenced in writing and that it contains all pertinent provisions

and requirements of the prime contract.

5. The 30% self-performance requirement of paragraph (1) is
not applicable to design-build coniracts; however, contracting
agencies may establish their own self-performance
requirements.

VIl. SAFETY: ACCIDENT PREVENTION

This provision is applicableto all Federal-aid
construction contracts and to all related subcontracts.

1. In the performance of this contract the contractor shall
comply with all applicable Federal, State, and local laws
governing safety, health, and sanitation (23 CFR 635). The
contractor shall provide all safeguards, safety devices and
protective equipment and take any other needed actions as it
determines, or as the contracting officer may determine, to be
reasonably necessary to protect the life and health of
employees on the job and the safety of the public and to
protect property in connection with the performance of the
work covered by the contract.

2. Itis a condition of this contract, and shall be made a
condition of each subcontract, which the contractor enters into
pursuant to this contract, that the contractor and any
subcontractor shalt not permit any employee, in performance
of the contract, to work in surroundings or under conditions
which are unsanitary, hazardous or dangerous to his/her
health or safety, as determined under construction safety and
health standards (29 CFR 1926) promulgated by the Secretary
of Labor, in accordance with Section 107 of the Contract Work
Hours and Safety Standards Act (40 U.S.C. 3704).

3. Pursuant to 28 CFR 1926.3, it is a condition of this contract
that the Secretary of Labor or authorized representative
thereof, shall have right of entry to any site of contract
performance to inspect or investigate the matter of compliance
with the construction safety and health standards and to carry
out the duties of the Secretary under Section 107 of the
Contract Work Hours and Safety Standards Act (40
U.S.C.3704).

V. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicableto all Federal-aid
construction contracts and to all related subcontracts.

In order to assure high quality and durable construction in
conformity with approved plans and specifications and a high
degree of reliability on statements and representations made
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essential that all persons concerned
with the project perform their functions as carefully, thoroughly,
and honestly as possible. Willful falsification, distortion, or
misrepresentation with respect to any facts related to the
project is a violation of Federal law. To prevent any
misunderstanding regarding the seriousness of these and
similar acts, Form FHWA-1022 shall be posted on each
Federal-aid highway project (23 CFR 635) in one or more
places where it is readily available to ali persons concerned
with the project:

18 U.S.C. 1020 reads as follows:
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"Whoever, being an officer, agent, or employee of the United
States, or of any State or Territory, or whoever, whether a
person, association, firm, or corporation, knowingly makes any
false statement, false representation, or false report as to the
character, quality, quantity, or cost of the material used or to
be used, or the quantity or quality of the work performed or to
be performed, or the cost thereof in connection with the
submission of plans, maps, specifications, contracts, or costs
of construction on any highway or related project submitted for
approval to the Secretary of Transportation; or

Whoever knowingly makes any false statement, false
representation, faise report or false claim with respect to the
character, quality, quantity, or cost of any work performed or to
be performed, or materials furnished or to be furnished, in
connection with the construction of any highway or related
project approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false
representation as to material fact in any statement, certificate,
or report submitted pursuant to provisions of the Federal-aid
Roads Act approved July 1, 1916, (39 Stat. 355), as amended
and supplemented;

Shall be fined under this fitle or imprisoned not more than 5
years or both."

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

By submission of this bid/proposal or the execution of this
contract, or subcontract, as appropriate, the bidder, proposer,
Federal-aid construction contractor, or subcontractor, as
appropriate, will be deemed to have stipulated as follows:

1. That any person who is or will be utilized in the
performance of this contract is not prohibited from receiving an
award due to a violation of Section 508 of the Clean Water Act
or Section 306 of the Clean Air Act.

2. That the contractor agrees to include or cause to be
included the requirements of paragraph (1) of this Section X in
every subcontract, and further agrees to take such action as
the contracting agency may direct as a means of enforcing
such requirements.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to all Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, consultant
contracts or any other covered transaction requiring FHWA
approval or that is estimated to cost $25,000 or more — as
defined in 2 CFR Parts 180 and 1200.

1. Instructions for Certification — First Tier Participants:

a. By signing and submitting this proposal, the prospective
first tier participant is providing the certification set out below.

b. The inability of a person to provide the certification set out
below will not necessarily result in denial of participation in this
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covered fransaction. The prospective first tier participant shall
submit an explanation of why it cannot provide the certification
set out below. The certification or explanation will be
considered in connection with the department or agency's
determination whether to enter into this transaction. However,
failure of the prospective first tier participant to furnish a
certification or an explanation shall disqualify such a person
from participation in this transaction.

c. The certification in this clause is a material representation
of fact upon which reliance was placed when the contracting
agency determined to enter into this transaction. If it is later
determined that the prospective participant knowingly rendered
an erroneous certification, in addition to other remedies
available to the Federal Government, the contracting agency
may terminate this transaction for cause of default.

d. The prospective first tier participant shall provide
immediate written notice to the contracting agency to whom
this proposal is submitted if any time the prospective first tier
participant learns that its certification was erroneous when
submitted or has become erroneous by reason of changed
circumnstances.

e. The terms "covered transaction,” "debarred,"
"suspended,” "ineligible," "participant,” "person,” "principal,”
and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Parts 180 and 1200. “First Tier Covered
Transactions” refers to any covered transaction between a
grantee or subgrantee of Federal funds and a participant (such
as the prime or general contract). “Lower Tier Covered
Transactions” refers to any covered transaction under a First
Tier Covered Transaction (such as subcontracts). “First Tier
Participant” refers to the participant who has entered into a
covered transaction with a grantee or subgrantee of Federal
funds (such as the prime or general contractor). “Lower Tier
Participant” refers any participant who has entered into a
covered transaction with a First Tier Participant or other Lower
Tier Participants (such as subcontractors and suppliers).

f. The prospective first tier participant agrees by.submitting
this proposal that, should the proposed covered transaction be
entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred,
suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized by
the department or agency entering into this transaction.

g. The prospective first tier participant further agrees by
submitting this proposal that it will include the clause titled
"Certification Regarding Debarment, Suspension, ineligibility
and Voluntary Exclusion-Lower Tier Covered Transactions,”
provided by the department or contracting agency, entering
into this covered transaction, without modification, in all lower
tier covered transactions and in all solicitations for lower tier
covered transactions exceeding the $25,000 threshold.

h. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily exciuded from the covered transaction, unless it
knows that the certification is erroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the Excluded
Parties List System website (https://www.epls.gov/), which is
compiled by the General Services Administration.
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i. Nothing contained in the foregoing shall be construed to
reqguire the establishment of a system of records in order to
render in good faith the certification required by this clause.
The knowledge and information of the prospective participant
is not required to exceed that which is normally possessed by
a prudent person in the ordinary course of business dealings.

j. Except for transactions authorized under paragraph (f) of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered {ransaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
department or agency may terminate this transaction for cause
or default.

* ok ok ok

2. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion - First Tier
Participants:

a. The prospective first tier participant certifies to the best of
its knowledge and belief, that it and its principals:

(1) Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal
department or agency;

(2) Have not within a three-year period preceding this
proposal been convicted of or had a civil judgment rendered
against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing
a public (Federal, State or local) transaction or contract under
a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false
statements, or receiving stolen property;

(3). Are not presently indicted for or otherwise criminally or
civilly charged by a governmental entity (Federal, State or
local) with commission of any of the offenses enumerated in
paragraph (a)(2) of this certification; and

(4) Have not within a three-year period preceding this
application/proposal had one or more public transactions
(Federal, State or local) terminated for cause or default.

b. Where the prospective participant is unable to certify to
any of the statements in this certification, such prospective
participant shall attach an explanation to this proposal.

2. Instructions for Certification - Lower Tier Participants:

(Applicable to all subcontracts, purchase orders and other
lower tier transactions requiring prior FHWA approval or
estimated to cost $25,000 or more - 2 CFR Parts 180 and
1200)

a. By signing and submitting this proposal, the prospective
lower tier is providing the certification set out below.

b. The certification in this clause is a material representation
of fact upon which reliance was placed when this transaction
was entered into. If it is later determined that the prospective
lower tier participant knowingly rendered an erroneous
certification, in addition to other remedies available to the
Federal Government, the department, or agency with which
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this transaction originated may pursue available remedies,
including suspension and/or debarment.

c¢. The prospective lower tier participant shall provide
immediate written notice to the person to which this proposal is
submitted if at any time the prospective lower tier participant
learns that its certification was erroneous by reason of
changed circumstances.

d. The terms "covered transaction," "debarred,”
"suspended,” "ineligible," "participant,” "person," "principal,”
and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Parts 180 and 1200. You may contact the person to
which this proposal is submitted for assistance in obtaining a
copy of those regulations. *First Tier Covered Transactions”
refers to any covered transaction between a grantee or
subgrantee of Federal funds and a participant (such as the
prime or general contract). “Lower Tier Covered Transactions”
refers to any covered transaction under a First Tier Covered
Transaction (such as subcontracts). *First Tier Participant”
refers to.the participant who has entered into a covered
transaction with a grantee or subgrantee of Federal funds
(such as the prime or general contractor). “Lower Tier
Participant” refers any participant who has entered into a
covered transaction with a First Tier Participant or other Lower
Tier Participants (such as subcontractors and suppliers).

e. The prospective lower tier participant agrees by
submitting this proposal that, should the proposed covered
transaction be entered into, it shall not knowingly enter into
any lower tier covered transaction with a person who is
debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless
authorized by the department or agency with which this
transaction originated.

f. The prospective lower tier participant further agrees by
submitting this proposal that it will include this clause titled
"Certification Regarding Debarment, Suspension, ineligibility
and Voluntary Exclusion-Lower Tier Covered Transaction,”
without modification, in all lower tier covered fransactions and
in all solicitations for lower tier covered transactions exceeding
the $25,000 threshold.

g. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the Excluded
Parties List System website (hitps:/www.epls.gov/), which is
compiled by the General Services Administration.

h. Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order to render
in good faith the certification required by this clause. The
knowledge and information of participant is not required to
exceed that which is normally possessed by a prudent person
in the ordinary course of business dealings.

i. Except for transactions authorized under paragraph e of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
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department or agency with which this transaction originated
may pursue available remedies, including suspension and/or
debarment.

* ok ok kK

Certification Regarding Debarment, Suspension,
ineligibility and Voluntary Exclusion--Lower Tier
Participants:

1. The prospective lower tier participant certifies, by
submission of this proposal, that neither it nor its principals is
presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participating in
covered transactions by any Federal depariment or agency.

2. Where the prospective lower tier participant is unable to
certify to any of the statements in this certification, such
prospective participant shall attach an explanation to this
proposal.

ok ok e Kk

XI. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts which exceed
$100,000 (49 CFR 20).

1. The prospective participant certifies, by signing and
submitting this bid or proposal, to the best of his or her
knowledge and belief, that:

a. No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or
cooperative agreement.

b. If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL., "Disclosure Form to Report
Lobbying," in accordance with its instructions.

2. This ceriification is a material representation of fact upon
which refiance was placed when this transaction was made or
entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by 31
U.S.C. 1352. Any person who fails {o file the required
certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

3. The prospective participant also agrees by submitting its
bid or proposal that the participant shall require that the
language of this certification be included in all lower tier
subcontracts, which exceed $100,000 and that all such
recipients shall certify and disclose accordingly.
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS

This provision is applicable to all Federal-aid projects funded
under the Appalachian Regional Development Act of 1965.

1. During the performance of this contract, the contractor
undertaking to do work which is, or reasonably may be, done
as on-site work, shall give preference to qualified persons who
regularly reside in the labor area as designated by the DOL
wherein the contract work is situated, or the subregion, or the
Appalachian counties of the State wherein the contract work is
situated, except:

a. To the extent that qualified persons regularly residing in
the area are not available.

b. For the reasonable needs of the contractor to employ
supervisory or specially experienced personnel necessary to
assure an efficient execution of the contract work.

c. For the obligation of the contractor to offer employment to
present or former employees as the result of a lawful collective
bargaining contract, provided that the number of nonresident
persons employed under this subparagraph (1c¢) shall not
exceed 20 percent of the total number of employees employed
by the contractor on the contract work, except as provided in
subparagraph (4) below.

2. The contractor shall place a job order with the State
Employment Service indicating (a) the classifications of the
laborers, mechanics and other employees required to perform
the contract work, (b) the number of employees required in
each classification, (c) the date on which the participant
estimates such employees will be required, and (d) any other
pertinent information required by the State Employment
Service to complete the job order form. The job order may be
placed with the State Employment Service in writing or by
telephone. If during the course of the contract work, the
information submitted by the contractor in the original job order
is substantially modified, the participant shall promptly notify
the State Employment Service.

3. The contractor shall give full consideration to all qualified
job applicants referred to him by the State Employment
Service. The contractor is not required to grant employment to
any job appiicants who, in his opinion, are not qualified to
perform the classification of work required.

4. If, within one week following the piacing of a job order by
the contractor with the State Employment Service, the State
Employment Service is unable to refer any qualified job
applicants to the contractor, or less than the number
requested, the State Employment Service will forward a
certificate to the contractor indicating the unavailability of
applicants. Such certificate shall be made a part of the
contractor's permanent project records. Upon receipt of this
certificate, the contractor may employ persons who do not
normally reside in the labor area to fill positions covered by the
certificate, notwithstanding the provisions of subparagraph (1c)
above.

5. The provisions of 23 CFR 633.207(e) allow the
contracting agency to provide a contractual preference for the
use of mineral resource materials native to the Appalachian
region. .
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6. The contractor shall include the provisions of Sections 1
through 4 of this Attachment A in every subcontract for work
which is, or reasonably may be, done as on-site work.
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BILL NO.

ORDINANCE NO.

AN ORDINANCE APPROVING AND ACCEPTING AN AGREEMENT BY AND BETWEEN THE CITY
OF SEDALIA, MISSOURI AND TIMOTHY D. EHLERS AND ANGELA M. EHLERS, HUSBAND AND
WIFE AND, TIM’S TREE SERVICE LLC.

WHEREAS, the City of Sedalia, Missouri and Timothy D. Ehlers and Angela M. Ehlers, husband and
wife, and Tim’s Tree Service LLC have had a successful one year agreement allowing the City access to the
Ehlers’ property to allow the City to grind up material to be used in the City’s composting facility and further
desire to continue this agreement for another three year period on the same terms as more fully described in the
proposed agreement attached to this ordinance and incorporated by reference herein.

NOW THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF SEDALIA,
MISSOURI, as follows:

Section 1. The Council of the City of Sedalia, Missouri hereby approves and accepts the agreement by and
between the City of Sedalia, Missouri and Timothy D. Ehlers and Angela M. Ehlers, husband and wife and Tim’s
Tree Service LLC in substantively the same form and content as the agreement has been proposed.

Section 2. The City Administrator is authorized and directed to execute and the City Clerk is hereby
authorized and directed to attest and fix the seal of the City of Sedalia, Missouri on the agreement in substantively
the same form and content as the agreement has been proposed.

Section 3. The City Clerk is hereby directed to file in her office a duplicate or copy of the agreement after
it has been executed by the parties or their duly authorized representatives.

Section 4. This ordinance shall be in full force and effect from and after its passage and approval.
Read two times by title, copies of the proposed ordinance having been made available for public inspection

prior to the time the bill is under consideration by the Council and passed by the Council of the City of Sedalia,
Missouri this 15" day of April, 2013.

Presiding Officer of the Council

Approved by the Mayor of said City this 15" day of April, 2013.

Mary Elaine Horn, Mayor

ATTEST:

Arlene Silvey, MRCC
City Clerk

CounciIAgenda
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To: Gary Edwards

From: Bill Beck
Date: April 10, 2013
Subject: Agreement with Tim’s Tree Service

Timothy and Angela Ehlers own and operated Tim’s Tree Service located at 1501 N.
Ohio Avenue, Sedalia. This agreement gives the City permission to grind and remove
their material (yard waste) so it can be used at the City of Sedalia compost facility.

This agreement is for three years and is a renewal of the original agreement from
December, 2011.

The amount of yard waste needed to mix with the bio-solids produced by the City’s three
wastewater treatment plants is very large. This agreement gives the City access to
additional yard waste that is needed to produce the compost.

Thank you.
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AGREEMENT

TIM’S TREE SERVICE LLC, TIMOTHY D. EHLERS AND
ANGELA M. EHLERS, HUSBAND AND WIFE
AND THE CITY OF SEDALIA, MISSOURI
FOR PERIODIC TEMPORARY ACCESS TO 1501 NORTH OHIO AVENUE

THIS AGREEMENT, entered into this , by the Tim’s Tree
Service LLC, Timothy D. Ehlers and Angela M. Ehlers, husband and wife (property
owners) and the City of Sedalia, a Missouri Municipal Corporation and a third class City,
all of the State of Missouri.

WITNESSETH:

WHEREAS, Tim’s Tree Service LLC and Timothy D. Ehlers and Angela M.
Ehlers desire to enter into an agreement with the City of Sedalia to have its yard waste
ground into mulch and removed from their property;

NOW, THEREFORE, in consideration of the mutual representation herein, the
parties hereto agree as follows:

A. Tim’s Tree Service LLC and Timothy D. Ehlers and Angela M. Ehlers will allow a
contractor hired by the City of Sedalia access to the property at 1501 North Ohio
Avenue, Sedalia, Missouri 65301.

B. Tim’s Tree Service LLC will mark the material to be ground at the site prior to the
project being bid by the City of Sedalia and will not add or take away from the
material to be ground after it has been marked.

C. The City of Sedalia will be 100% financially responsible for the cost of the grinding.

D. The City of Sedalia will be 100% responsible for removal of all the ground material.

E. Tim’s Tree Service LLC and Timothy D. Ehlers and Angela M. Ehlers relinquish all
interest in the material once it has been marked to be ground by the City of Sedalia
contractor.

F. City of Sedalia will insure the road and area used during grinding process, on the lot

of 1501 North Ohio Avenue, will be returned to satisfactory condition which will be
approved by the property owners Timothy D. Ehlers and Angela M. Ehlers.

SECTION II - TERM OF AGREEMENT

The term of this agreement shall begin on April 1, 2013 and shall terminate on March 31,
2016. The agreement may be renewed for an additional three years, unless amended or
terminated upon mutual agreement and after written notification to all parties.
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SECTION IV - AGREEMENT AMENDMENT

The parties agree that no change or modification to this Agreement shall be of any force
or effect unless the amendment is dated, reduced to writing, executed by all parties, and
attached to and made a part of this Agreement. No work shall commence and no costs
incurred in consequence of any amendment hereto unless and until such amendment has
been executed and made a part of this Agreement.

SECTION V - AGREEMENT LIMITATIONS

It is understood that this Agreement constitutes the entire agreement between the parties
hereto, and there are no other agreements or understandings, implied or expressed, except
as set for the specifically in this Agreement.

SECTION VI - SEVERABILITY

If any one or more of the sections, sentences, clauses or parts of this Agreement, chapter
or section shall for any reason be held invalid, the invalidity of such section, clause or
part shall not affect or prejudice in any way the applicability and validity of any other
provision of this Agreement.

SECTION VII - TERMINATION

This agreement may be terminated by any party provided a ninety-day written notice is
provided to the other party.

IN WITNESS WHEREOF, the parties hereto have executed this agreement in

counterpart, each of which shall constitute an original on the day and year first above
written.

CITY OF SEDALIA, MISSOURI

Gary Edwards, City Administrator
ATTEST:

Arlene Silvey, MRCC
City Clerk
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Timothy D. Ehlers Angela M. Ehlers
Property Owner Property Owner

Tim’s Tree Service LLC

Timothy D. Ehlers, Manager-Member
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BILL NO.

ORDINANCE NO.

AN ORDINANCE AMENDING SECTION 7.15(H) OF THE CONTROLLED
SUBSTANCE AND ALCOHOL TESTING POLICY CONTAINED IN THE
CITY’S PERSONNEL REGULATIONS.

WHEREAS, The City has identified the need to amend Section 7.15(H) of the
Controlled Substance and Alcohol Testing Policy located in the City’s Personnel
Regulations to provide that all pre-employment testing will be conducted for all
positions, whether full-time, part-time or seasonal; and amendments to post accident
testing.

NOW THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE
CITY OF SEDALIA, MISSOURI, as follows:

Section 1. The first paragraph of Section 7.15 (H) under the heading Pre-
Employment Testing of the City’s Personnel Regulations Manual is amended to read as
follows:

“. ... Pre-employment controlled substance urinalysis testing shall be
required of all applicants for positions covered by this policy as a
condition of employment, including all full-time, part-time and seasonal
positions as well as those positions defined in Section 7.15(C). Testing
requirements for any open position shall be specified in the vacancy notice
and/or job descriptions of the position.”

Section 2. The first paragraph of Section 7.15(H) under the heading Post
Accident Testing of the City’s Personnel Regulations Manual is amended to read as
follows:

“. ... Postaccident testing shall be required to test employees after a
vehicular accident on public roadways where damage or injury has occurred to
either one or both vehicles and/or any personal injury accident that requires
medical treatment. Testing shall include both breath alcohol and controlled
substance urinalysis testing of the employee(s).”

Section 3. This ordinance shall be in full force and effect after its passage and
approval with a beginning effective date of May 1, 2013.

Read two times by title, copies of the proposed ordinance having been made
available for public inspection prior to the time the bill is under consideration by the
Council and passed by the Council of the City of Sedalia, Missouri this 15th day of April,
2013.
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Presiding Officer of the Council

Approved by the Mayor of said City 15th day of April, 2013.

Mary Elaine Horn, Mayor
ATTEST:

Arlene Silvey, MRCC
City Clerk
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RESOLUTION NO.

A RESOLUTION APPROVING AND ACCEPTING AMENDMENTS TO THE
MEMORANDUM OF UNDERSTANDING BY AND BETWEEN THE CITY OF
SEDALIA, MISSOURI AND SEDALIA FIRE FIGHTERS LOCAL 103 OF THE
INTERNATIONAL ASSOCIATION OF FIRE FIGHTERS.

WHEREAS, the City of Sedalia, Missouri and Sedalia Fire Fighters Local 103 of
the International Association of Fire Fighters have agreed to one 2013 amendment to the
original 2010 Memorandum of Understanding (MOU) as amended in 2012. The 2013
amendment is a change to the sick leave accrual per pay period as more fully described in
the proposed 2013 Memorandum of Understanding attached to this resolution and
incorporated by reference as though the proposed Memorandum of Understanding were
set forth herein.

NOW THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE
CITY OF SEDALIA, MISSOURI, as follows:

Section 1. The Council of the City of Sedalia, Missouri, hereby approves and
accepts the Memorandum of Understanding by and between the City of Sedalia, Missouri
and Sedalia Fire Fighters Local 103 of the International Association of Fire Fighters in
substantively the same form and content as said Memorandum has been proposed.

Section 2. The Mayor is hereby authorized and directed to execute and the City
Clerk is hereby authorized and directed to attest and fix the seal of the City of Sedalia,
Missouri, on the Memorandum of Understanding in substantively the same form and
content as the Memorandum of Understanding has been proposed.

Section 3. The City Clerk is hereby directed to file in her office a duplicate or
copy of the Memorandum of Understanding after it has been executed by the parties or
their duly authorized representatives.

Section 4. This resolution shall take effect and be in full force and effect from
and after its passage and approval.

PASSED by the Council of the City of Sedalia, Missouri, this 15th day of April,
2013.

Presiding Officer of the Council
ATTEST:

Arlene Silvey, MRCC
City Clerk
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MEMORANDUM OF UNDERSTANDING
BETWEEN THE CITY OF SEDALIA, MISSOURI AND
SEDALIA FIRE FIGHTERS LOCAL 103 L.A.F.F.

This Memorandum of Understanding is entered into by and between the City of
Sedalia, Missouri and Sedalia Fire Fighters Local 103 of the International Association of
Fire Fighters (formerly known as Sedalia Fire Fighters Local 823) on this day
of ,2013.

WHEREAS, previously, both parties had recognized Sedalia Fire Fighters Local
823 of the International Association of Fire Fighters as the exclusive bargaining
representative of those employees within said bargaining unit as stated in the City of
Sedalia’s Personnel Regulation 12;

WHEREAS, since the adoption of said Regulation 12, the Sedalia Fire Fighters
Local 823 has had its local union number changed so that it is now known as Sedalia Fire
Fighters Local 103;

WHEREAS, the following items are the agreed to requests from Local 103 and
the agreed to responses from the City:

1. Local 103 Request (2013): Sick leave accrual shall increase from 4 hours to
5 hours per pay period.

City Response: Agrees to the increase in sick leave accrual as proposed.

2. Local 103 Request: Kelly Day system currently used to continue to be used.
Kelley Days are regularly scheduled days off at intervals of every tenth work
day.

City Response: Kelly Days for Fire Department shift employees have been
established in the City of Sedalia Personal Regulations as Regulation 6.7.4
(2013 now 6.15). The City will continue to use the Kelly Day system of
allowing shift employees a working day off for every tenth day worked.
Normally the Kelly Day will be given every tenth day because it is equally
beneficial to the City and the employee for scheduling purposes.

3. Local 103 Request: Manning numbers will be kept at 13 employees per shift
with a minimum of 10 positions being staffed at all times.

City Response: It is the intent of the City to maintain current staffing levels
at 10 positions filled at all times as found in Fire Department Administrative
Order 055.000 dated January 1, 2010. The City will reserve the right to make
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adjustments to staffing levels and shift assignments based on documented
needs.

. Local 103 request: Vacation and personal day accruals remain the same as
currently provided.

City Response: Vacation and personal days accruals are established in the
City of Sedalia Personnel Regulations as Regulations 6.2.1; 6.2.2 and 6.1.6.
The City has no plans to make any changes to the amount and method of
accruing vacation and personal time that employees are eligible to accrue.

. Local 103 Request: Establish an employee group to meet and discuss issues
with management.

City Response: City Administration is and has been agreeable to meeting
regularly with employee groups for the purpose of discussing labor and
management issues.

. Local 103 Request: The City is to review and address funding of the
Firefighter Pension Plan.

City Response: The City is willing to work with the Firefighters Retirement
Fund Board and Local 103 to examine ways to improve the existing pension
plan. Any benefit improvements to be paid by the City will have to be
evaluated and acted upon depending on available resources and competing
priorities.

. Local 103 Request: Time and Title to be reinstated as soon as possible. Rate
to be $1.05 per hour or $25.00 per 24-hour shift. There would be a minimum
of four (4) hours worked out of rank to qualify for this compensation.
Positions affected would include Fire Fighter to Driver; Driver to Captain and
Captain to Battalion Chief.

City Response: The City recognizes that when employees work out of their
job class and take on additional responsibilities when working in a higher job
class, employees should be compensated. A fixed amount of $25.00 per shift
“Step-Up-Pay” will be paid to employees who work the entire shift in
positions above their assigned job class provided that the employee also meets
the requirements contained in Fire Department Administrative Order 054.000
dated March 12, 2003. The City acknowledges the terms contained in said
Order for “Engineer” will mean “Driver” and for “Assistant Chief” will mean
Battalion Chief. Employees are required to work the entire 24-hour shift to be
eligible for this pay. Partial days will not be applicable for this pay. The
Time and Title will be reinstated effective with the October 3™, 2010 City
payroll.
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8. Local 103 Request: Review the possibility of returning to the 5 step pay
plan.

City Response: The City and Fire Administrations are concerned with the
number of employee turnovers that have occurred in recent years and steps are
going to be taken to evaluate the City’s current pay plan for fire personnel and
its adequacy for retention of the department’s employees.

9. Local 103 Request (2012): Compensation for attendance at department
meetings and training sessions.
City Response: Fire Department administration agrees to compensate
firefighter for attending meetings or training session that attendance is
mandatory but will not compensate firefighters who voluntarily attend such
meetings or training session. Compensation will be in the form of overtime
pay or compensatory time. Firefighters will elect which payment option they
want.

10. Local 103 Request (2012): Firefighters be allowed time off to attend training
classes, conferences, and meetings without being required to use earned time
off.

City Response: The city agrees to allow firefighters time off to attend training
classes, meetings, and or conferences without the firefighter being required to
use his accrued earned time off if the request has been authorized by a
member of Fire Administration. Fire Administration will reserve the exclusive
right to authorize or deny a firefighter’s time off to attend training classes,
meetings, or conferences. Fire Administration will utilize established
departmental policy to authorize or deny request for time off with pay to
attend training, meetings, or conferences. Funds must be available within the
departments operating budget for authorization to be approved.

11. City Request (2012): The city requests a modification to payroll procedure
including payment of FLSA overtime calculations as attached.
Local 103 Response: Agrees to payroll procedure as attached.

Agreed to this day of April, 2013.

CITY OF SEDALIA, MISSOURI

BY

Mary Elaine Horn, Mayor

ATTEST:

Arlene Silvey, MRCC City Clerk
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SEDALIA FIRE FIGHTERS LOCAL 103 L.A.F.F.

BY

Greg Smith, President

ATTEST:

William Twenter, Secretary
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BILL NO.

ORDINANCE NO.

AN ORDINANCE AMENDING SECTIONG.2(A) (SICK LEAVE — ACCRUAL RATES) OF THE
CITY OF SEDALIA’S PERSONNEL REGULATIONS MANUAL BY AMENDING THE
HOURLY SICK LEAVE ACCRUAL PER PAY PERIOD FOR FIRE DEPARTMENT
EMPLOYEES.

WHEREAS, Sedalia Firefighters Local 103 of the International Association of Firefighters has
requested in their 2013 Memorandum of Understanding that the number of sick leave hours per pay
period accrued increase from 4 hours per pay period to 5 hours per pay period; and

WHEREAS, The City of Sedalia has agreed to said increase and has identified the need to
amend Section 6.2(A) (Sick Leave — Accrual Rates) of the City’s Personnel Regulations Manual to
reflect said change.

NOW THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
SEDALIA, MISSOURI, as follows:

Section 1. Section 6.2(A) (Sick Leave — Accrual Rates) of the City’s Personnel Regulations
Manual is amended to read as follows:

“Fire Shift Employees — 5 hours per pay period”
Section 2. This ordinance shall be in full force and effect after its passage and approval.
Read two times by title, copies of the proposed ordinance having been made available for public

inspection prior to the time the bill is under consideration by the Council and passed by the Council of
the City of Sedalia, Missouri this 15" day of April, 2013.

Presiding Officer of the Council

Approved by the Mayor of said City this 15" day of April, 2013.

Mary Elaine Horn, Mayor
ATTEST:

Arlene Silvey, MRCC
City Clerk
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Fire Department Sick Leave

Fire Department Other Departments
Hours Accrued Annually 104 104
Hours Worked 2400 ' 2080
We currently work 400 more hours to earn the same amount of sick leave.
Leave Earned Per Hour Worked 0.043 0.05
Hours Worked For 1 Hour Of Leave 23.077 20.000

We currently have to work 3.848 more hours to gain the same 1 hour of leave.

Leave Hours Used Per Day 24 8
Leave Hours Used Per Week 72 or 48 40
Days Worked Annually 100 250
Days Off Annually 265 115
Available Days Off Using Sick Leave 4.333 13

We do have 2.30 times the opportunity to be ill for a single day and not use leave.
We do, however, have 400 more hours of potential to use sick leave benefits.

When considering daily usage we consume sick leave at 3 times the rate.

When considering weekly usage we consume sick leave at 1.4 times the rate on avg.

If an average is taken over our three week cycle we use 16 more leave hours a week

All in all we are currently working 400 more hours to earn the same amount of sick leave. Due
to the facts that we are earning it at a reduced rate and using it at an increased rate we feel that
this is an area in need of improvement.

We ask that we begin accruing sick leave at the same rate of other employees.

Rate Annual Hours Days Available
Current 0.043 104 4.333
Proposed 0.05 120 5
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Vendor Name
Alliance Water Resources Inc
Apac-Missouri Inc
Apac-Missouri Inc
Art & Graphics Innovations Llc
Ascent Aviation Group, Inc.
Associated Door Co
AT&T
AT&T
Bichsel Jewelry
Brownfield Qil Co Inc
Central Communications Inc
Champion Brands LLC
Champion Brands LLC
Champion Brands LLC
Champion Brands LLC
Charter Communications
Charter Communications
Charter Communications
Cintas Corp #379
Cintas Corp #379
City Safe & Lock Service
Clark's Tool & Equipment
Clark's Tool & Equipment
Conrad Fire Equipment Inc
Consolidated Electrical Distributors Inc.
Creative Product Sourcing Inc
Crow-Burlingame Co
Crow-Burlingame Co
Crow-Burlingame Co
Crow-Burlingame Co
Crow-Burlingame Co
Crow-Burlingame Co
Crow-Burlingame Co
Crow-Burlingame Co
Crow-Burlingame Co
Crow-Burlingame Co
Crow-Burlingame Co
Crow-Burlingame Co
Crow-Burlingame Co
Crow-Burlingame Co
Crow-Burlingame Co
Crow-Burlingame Co
Crow-Burlingame Co
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City of Sedalia
Councii 4-15-2013

Invoice Number

5596
9000185058
9000185067
1151

100290
33188

0413

0413
001-112853
103680
378304
73669
439522
439523
439524
0413-128
0413-12D
0413-19
379808734
379809923
071814
143743
143744
482906
8075-489333
58797
00720043824
00720043850
00720043854
00720043863
00720043896
00720043901
00720043930
00720044024
00720044046
00720044052
00720044066
00720044082
00720044122
00720044126
00720044134
00720044140
00720044148
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Amount
22,329.75
161.12
62.64
122.50
46.00
221.00
76.79
5,808.87
154.00
25,839.46
1,980.00
(100.00)
112.86
811.13
477.60
33.99
27.82
134.35
572.49
572.49
97.70
280.41
445.60
81.49
34.10
1,475.52
107.99
23.00
12.60
243.49
12.74
23.00
6.20
84.00
(84.00)
4.39
10.49
45.72
46.00
4.39
21.61
4.06
50.12
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Vendor Name
Crow-Burlingame Co
Crow-Burlingame Co
Crow-Burlingame Co
Crow-Burlingame Co
Crow-Burlingame Co
Crow-Burlingame Co
Crow-Burlingame Co
Crow-Burlingame Co
Crow-Burlingame Co
Crow-Burlingame Co
Crow-Burlingame Co
Crow-Burlingame Co
Crow-Burlingame Co
Crow-Burlingame Co
Crow-Burlingame Co
Crow-Burlingame Co
Crow-Burlingame Co
Crow-Burlingame Co
Crow-Burlingame Co
Crow-Burlingame Co
Crow-Burlingame Co
Crow-Burlingame Co
Crow-Burlingame Co
Crow-Burlingame Co
Crow-Burlingame Co
Crow-Burlingame Co
Crow-Burlingame Co
Crow-Burlingame Co
Crow-Burlingame Co
Crow-Burlingame Co
Crow-Burlingame Co
Crow-Burlingame Co
Crow-Burlingame Co
Crow-Burlingame Co
Crow-Burlingame Co
Crow-Burlingame Co
Crow-Burlingame Co
Crow-Burlingame Co
D C Battery Inc
Davis & Stanton Inc
Economic Development
Empire District
Empire District
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Invoice Number

00720044150
00720044155
00720044159
00720044240
00720044241
00720044245
00720044247
00720044258
00720044282
00720044284
00720044330
00720044344
00720044345
00720044362
00720044363
00720044391
00720044392
00720044396
00720044472
00720044485
00720044510
00720044536
00720044555
00720044557
00720044569
00720044612
00720044633
00720044647
00720044655
00720044656
00720044712
00720044785
00720044803
00720044807
00720044839
00720044989
00720045051
00720045091
066733
25429

430
0413-17A
0413-19A
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Amount
92.00
17.70
66.00
11.53

7.80
13.34
19.49

4.06
19.45

4.39

(19.45)

4.99
16.10

5.99

5.50

107.99
107.99
171.58
12.30
27.00
88.13
61.50
(211.00)
215.00

4.80
27.00
14.50
17.49

107.99

4.06

53.05
122.06

4.39
27.50

9.00
17.00
11.48

2.30

196.00
160.00

10.00
317.71
235.30
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Vendor Name
Empire District
Environmental Resource Association
Evike.com Co
Filter Care of Missouri, LTD
Fire Master Fire Equipment Inc
Fischer Concrete Service Inc
Foley Equipment Rental Company
Forklifts Of Central Missouri Inc
Haulotte Construction Services
Hillyard - Columbia
Hillyard - Columbia
IBT Inc.
John Deere Financial
John Deere Financial
KCP&L
KCP&L
KCP&L
KCP&L
KCP&L
KCP&L
Key Hydraulics
Key Hydraulics
Knapheide Truck Equipment
Knapheide Truck Equipment
Kyocera Document Solutions
Lea's Truck Service Llc
Lowes Business Account
Lowes Business Account
Lowes Business Account
Lowes Business Account
Lowes Business Account
Lowes Business Account
Lowes Business Account
Lowes Business Account
Lowes Business Account
Lowes Business Account
Lowes Business Account
Lowes Business Account
Lowes Business Account
Lowes Business Account
M & M Engraving
Marcum's Landscaping Stones
Mastercard Bankcard Center
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Invoice Number

0413-19B
682318
150477
40602
93405
6871
1254149
S0015043
620-137
600629398
600630729
6023491
226660
226999
0413-11B
0413-11E
0413-141
0413-144
0413-61F
0413-61P
13-27257
13-27317
62937
62939
55P0134111
5125
04395
06700
06753
06794
06830
11396
11859
25542
25912
25923
27039
70313
99075
900001
4831
12105
0413A-Simmons
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Amount
118.57
523.72
102.00

78.60
2,465.88
1,164.00

12.01

98.33

19,700.00
354.45
40.90
538.64
18.40
125.58
605.75

21.53

17.60

40.48

270.21
61.39
32.86
116.35
900.00
900.00
12,873.00
639.89
7.50
51.24
37.97
5.17
45.56
115.90
5.67
206.77

25.55

99.45

44.16
3,038.00

68.40

(147.59)
10.00
138.00
160.00
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Vendor Name

Mastercard Bankcard Center

Mastercard Bankcard Center

Mastercard Bankcard Center

Mastercard Bankcard Center

Mastercard Bankcard Center

Mastercard Bankcard Center

Mastercard Bankcard Center

Mastercard Bankcard Center

Mastercard Bankcard Center

Mastercard Bankcard Center

Midland Printing Company

Midland Printing Company

Midwest Hydro Testing Lic

Miller's Custom Building

Missouri Department Of
Missouri Department of
Missouri Department of

Revenue
Revenue

Revenue

Missouri Employers Mutual Ins

Missouri One Call System Inc.

Missouri Pilots Association

Missouri Police Chiefs Assoc

Missouri Typewriter Of Warrensburg Inc
Missouri Typewriter Of Warrensburg Inc

Mitchell
MoCCFOA

Morton Custom Contracting Lic

National Seminars Training

O'Reilly Automotive Inc.
O'Reilly Automotive Inc.

Otten Small Engine Service

Otten Small Engine Service

Pettis County Title Co.
Pettis County Title Co.
Pettis County Title Co.
Pettis County Title Co.
Pettis County Title Co.
Pettis County Title Co.
Pettis County Title Co.
Pettis County Title Co.
Pettis County Title Co.
Pettis County Title Co.
Pettis County Title Co.

Phillips Auto Electric Inc
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City of Sedalia
Councii 4-15-2013

Invoice Number
0413-Beck
0413-Degonia
0413-Ditzfeld
0413-Rice
0413-Richardson
0413-Silvey
0413-Simmons
0413-Ward
0413-Wirt
0413-Woolery
48615
76515
7972
275
0413
35489
35905
0413
3030305
0413
1884
26029
38337
15382805
0413
0313
740920130-001
0114-162169
0114-162283
102585
102654
PSR13-025
PSR13-026
PSR13-027
PSR13-028
PSR13-031
PSR13-032
PSR13-033
PSR13-034
PSR13-036
PSR13-038
PSR13-039
0413
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Amount
305.07
552.75

22.40
618.00
194.70
404.63

1,591.16
357.86
104.71

30.37

52.16
432.30
510.00

41,550.00
1,044.55
35.00
70.00
2,194.00
321.10
100.00
196.50
219.66

60.00
191.44

35.00

11,605.00
199.00
413
264.50

68.78

10.00

75.00

75.00

75.00

75.00

75.00

75.00

75.00

75.00

75.00

75.00

75.00
198.85
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Vendor Name
Printlynx
Printlynx
Public Safety Center Inc
Quicksilver Water
Randall West
Reynaldo Talavera-Carlos
Ricoh USA Inc
Roberts & Associates
Safeguard Business Sys
Schultz Wrecking Service
Sedalia Democrat
Sedalia Democrat
Sedalia Democrat
Sedalia Democrat
Sedalia Democrat
Sedalia Democrat
Sedalia Electric Motors Inc
Sedalia Rental & Supply
Sedalia Retail Llc
Servpro Of Marshall Inc
Smith Paper & Janitor Supply
Smith Paper & Janitor Supply
Smith Paper & Janitor Supply
Smith Paper & Janitor Supply
Sonequity Pest Management
Sonequity Pest Management
Sonequity Pest Management
Sonequity Pest Management
Sonequity Pest Management
Sonequity Pest Management
Sonequity Pest Management
Staples Business Advantage
Staples Business Advantage
Staples Business Advantage
Staples Business Advantage
Staples Business Advantage
Staples Business Advantage
Staples Business Advantage
Staples Business Advantage
Tallman Company
Taser Internationl
The Gallery Collection
The Greenhorn LLC
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City of Sedalia

Councii 4-15-201:

Invoice Number

99564
99899
5405903
690131
0313

0413
5025521072
09017173
028746929
0313

70304
90926
91222
91236
91442
91508

6324
142093
0413
3565534
551382
551451
551693
551920
103299
103338
103339
103357
103589
103657
95527-03
3194789629
3195226358
3195632385
3196066802
3196066803
3196066804
3196066805
3196066806
5125247-00
1317471
13EA9106
0313
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Amount
44.00
275.90
138.90
7.00
105.00
22.50
46.47
187.50
139.89
13,700.00
7.80
243.04
216.14
107.72
22.38
306.17
350.00
59.60
10,944.77
224,467.00
203.20
72.42
73.85
58.50
67.00
43.00
70.00
39.00
52.00
68.00
136.00
25.52
359.97
30.44
(11.99)
4.52
18.98
10.98
3.99
91.00
142.71
61.07
500.00
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Vendor Name
The UPS Store
Thyssenkrupp Elevator Corp
Tim's Tree Service Llic
Tim's Tree Service Lic
Tim's Tree Service Lic
Tim's Tree Service Lic
Tim's Tree Service Llc
Tim's Tree Service Llic
Tim's Tree Service Lic
Tim's Tree Service Lic
Tim's Tree Service Lic
Tim's Tree Service Lic
Tim's Tree Service Lic
Tim's Tree Service Lic
Tim's Tree Service Lic
Tim's Tree Service Lic
Tire Centers Llc
Townsquare Media of Sedalia MO
Trane Us Inc
Trans-Central Suppliers Inc
Trans-Central Suppliers Inc
Umb Bank N.A.
United Rotary Brush Corp
United Rotary Brush Corp
Usps-Hasler
Verizon Wireless
Vulcan Inc
Warehouse Tire & Muffler
WCA Waste Corp
Westlakes Hardware
Westlakes Hardware
Westlakes Hardware
Westlakes Hardware
Westlakes Hardware
Westlakes Hardware
Westlakes Hardware
Westlakes Hardware
Westlakes Hardware
Westlakes Hardware
Westlakes Hardware
Zee Medical Inc
Total Invoices To Be Paid
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Councii 4-15-201:

-

Invoice Number
377
3000467910
3112
3113
3114
3117
3118
3120
3127
3128
3136
3137
3142
3143
3144
3145
6500126604
82900033
31182536
0216516
0216624
136698
C1140369
Cl140406
0413
9701813994
232891
145029
6612
1293911
1293961
1294055
1294058
1294077
1294133
1294156
1294278
1294316
1294399
1294425
0021398591

Amount
12.45
1,002.41
450.00
500.00
900.00
200.00
175.00
450.00
950.00
600.00
500.00
275.00
1,000.00
250.00
400.00
475.00
308.92
30.00
1,067.00
34.79
48.86
1,933.25
421.50
24519
1,500.00
2,049.79
434.80
64.00
25,378.74
50.80
9.99
13.98
19.99
67.91
0.02
72.72
8.59
12.24
19.33
5.98
190.05

470,408.24
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